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U.S. FISH AND WILDLIFE SERVICE, DEPARTMENT OF THE INTERIOR
FINAL ENVIRONMENTAL ASSESSMENT

FOR DEVELOPMENT OF PROPOSED TREATY
U.S/RUSSIA BILATERAL AGREEMENT FOR THE CONSERVATION OF POLAR
BEARS IN THE CHUKCHI/BERING SEAS

INTRODUCTION
A. BACKGROUND AND PROBLEM IDENTIFICATION

In 1973 the United States, Norway, Denmark, Canada, and the former Soviet Union (Parties) signed
theinternationa Agreement on the Conservation of Polar Bears (1973 Agreement) to protect polar
bears (Ursus maritimus) and their habitat (Appendix A). The United States (U.S) rtified this
agreement in 1976. It became the responsibility of each Party to develop its own conservation
program to promote compliance with the 1973 Agreement.  The Marine Mamma Protection Act of
1972 (MMPA), as amended, vested authority in the U.S. Fish and Wildlife Service (Service) for the
management and conservation of polar bears.

In Alaska, there are two digtinct populations of polar bears (Figure 1), one in the southern Beaufort Sea
and the other in the Chukchi/Bering and a portion of the Eastern Siberian sees (Lentfer 1974, Amstrup
1995, USFWS 1995a-Appendix F). The latter is shared between the U.S. and Russiaand isreferred
to heresfter as the Alaska-Chukotka population. The southern Beaufort Sea population is shared
between United States and Canada. Overlap of the two populations occurs primarily from Point
Barrow to Point Hope, Alaska. Prior to the advent of satdllite telemetry in the early 1980s, the extent
of movement by polar bears between the U.S. and Russiawas unknown. Data received from radio-
collared Alaska-Chukotka polar bears indicate that female polar bears spend amgjority of their time,
and den amogt exclusively, in Russian territory (Garner et d. 1990). Both populations are protected
under the 1973 Agreement.

Both the 1973 Agreement and the MMPA dlow for the taking of polar bears. The 1973 Agreement
specificaly dlows for “nationals’ to take polar bears, under certain circumstances, whereas the MMPA
has an exemption to the genera moratorium on the non-wasteful take of polar bears by Alaska coastd
dwelling Natives for subsistence and handicraft purposes. The MMPA (Section 101(b)) defines
Alaska Natives as “any Indian, Aleut, or Eskimo who residesin Alaska and who dwells on the coast of
the North Pacific Ocean or the Arctic Ocean.”
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Figure 1. Generdized digribution of polar bears and primary hunting villages in the Chukchi,
Bering, and Beaufort seas.

In 1988, the North Slope Borough/Inuviauit Game Council Agreement (NSB/IGC) was devel oped
between the Inupiat Natives of the North Slope Borough in the U.S. and the Inuviduit of the Northwest
Territories, Canada (Appendix B). Its purposeisto provide further protection of the southern Beaufort
Seapopulation. This agreement, which provides for harvest quotas, protection of femaes, cubs, and
denning bears, and other conservation measures, is modeled after the 1973 Agreement and is more
restrictive than the MMPA with respect to limitations on take.

However, thereisno amilar management agreement between Alaskan and Russan Natives for the
Alaska-Chukotka population, nor is there a domestic loca management agreement. Alaska Natives
harvest an average of 87 polar bears per year from this stock. In recent years the Alaska harvest has
declined. The Russan Federation (formerly U.S.S.R.) has prohibited dl hunting of polar bears since
1956.

Internationd trade in polar bearsis governed by the Convention on International Trade in Endangered
Species of Wild Faunaand Flora (CITES). Polar bears are listed in Appendix Il of CITES which
includes those species that “dthough not necessarily now threatened with extinction may become so
unless trade in specimens of such speciesis subject to drict regulation in order to avoid utilization



incompatible with their surviva.” Polar bears in the Chukchi/Bering seas are not now (USFWS 1995a)
nor in the foreseeabl e future expected to be threatened with extinction.

A complete ban on hunting of polar bearsin the former Soviet Union became effective in 1956 fter a
gpecid decree by the former U.S.SR. Council of Ministers. This ban was reaffirmed in 1975 when
polar bears were designated as arare species (category 111) in the Red Data Book of the U.S.SR., a
comprehensive Russian species status account. The only permissible use of polar bears as a category
Il speciesisthe limited capture of live bears by specid license.

An increase in the frequency of polar bear/human encounters in eastern Russia thought to be associated
with population increases has prompted the nature conservation authorities in the Russian Federation to
consider a change to the status of polar bears from category 11 to category V (restored species) in the
Red Data Book of the U.S.S.R. (Uspensky and Belikov 1991 and Belikov 1997).

The dissolution of the U.S.S.R. on January 1, 1992, resulted in the decentralization of political
authorities and increased the level of economic pressure on the Russian republics and autonomous
digtricts as they entered a free market economy. Following the dissolution of the U.SSR,, illegd,
unregulated hunting in Russa s eastern territories has resulted from increasing economic pressures.
Therefore, the Service is concerned that the continued illegd take or the potentia opening of lawful
harvest seasons in Russia, combined with the legal unregulated harvest in Alaska, could depressthe
Alaska-Chukotka population in the absence of a science-based, coordinated management program
involving Alaska and Chukotka Native user support and implementation.

B. IDENTIFICATION OF GOVERNMENT ACTION

The proposed federd action and preferred dternative (Alternative 3) isto develop a cooperative
agreement between the U.S. and Russia, congstent with the 1973 Agreement and conservation
principles of the MMPA. The agreement would enable joint management of the Alaska-Chukotka
polar bear population. These arrangements are to be established through conclusion of a bilatera
agreement between the U.S. and Russia and an associated agreement between organi zations
representing the U.S. and Russian Native groups who would be the exclusive subsstence users of this
population. The agreement would enable a sharing of management responsibility by the federa
governments and Native users of both countries.

An agreement would primarily affect the Native usersin Alaskaand Russa.  Since polar bears have
not been hunted legdly in the former Soviet Union, or more recently the Russian Federation, snce the
ban took effect in 1956, upon implementation of an agreement hunting could be legdized for the
residents of the northern Chukotka Peninsula of Native ancestry. In Russia, the affected Native
peoples are located on the Chukotka Peninsula. They are comprised of Y upik, Chukchi, and Even
Native people. Russan users are organized and represented by the Chukotka Native Marine Mammal
Commission, formerly theUmg’a £ In Alaska, the primary users are Inupiat and Y upik Natives from



the villages of Barrow, Wainwright, Point Lay, Point Hope, Kivaina, Shishmaref, Wales, Brevig
Mission, Gambell, Savoonga, and Little Diomede. These Alaskan users are organized and represented
by the Alaska Nanuug Commission.

An important objective of the proposed federa action isto ensure the active involvement of the affected
Alaskan and Chukotkan Native groupsin the conservation and management of the Alaska-Chukotka
polar bear population. For this reason, the envisaged government-to-government agreement would
delegate important management and implementation responsbilities, including proposed alocation,
guotas, and enforcement measures, jointly to these two Native groups. The U.S. and Russian
governments would retain the ultimate respongibility for the conservation and management (including
enforcement) of polar bears. Many of the inherently federa decisons would be made in consultation
with the two Native commissions.

The government-to-government and Native-to-Native agreements would provide a mechanism to
establish ajoint commission, in which the representatives of the two governments and the two Native
organizations would be full participantsin decison-making. This commission would have the primary
role in initiging action to maintain the population and overseeing implementation of such action.

The provisons of the agreementswould be consstent with the 1973 Agreement and the conservation
principles of the MMPA. The Russian ban on hunting of polar bears could continue until effective
management measures are devel oped and enacted to ensure the population remains at a sustainable
leve.

C. PURPOSE AND NEED FOR ACTION

The purpose of the proposed federd action is to provide for effective conservation and management of
the Alaska-Chukotka polar bear population. The agreement will also support additiona studies of
polar bear population ecology and dynamicsto further this purpose. The 1973 Agreement prohibits the
take of polar bears, except in specified circumstances, and calls upon the Parties to take steps to
protect polar bear habitat. The 1994 amendment to the MMPA, (Section 113(a)), directsthe
Secretary to consult with Russian officids on developing and implementing enhanced cooperative
research and management programs for polar bear conservation.

The primary god of the proposed federal action is to ensure that take from the Alaska-Chukotka
population, is consgtent with the 1973 Agreement and the MMPA.. The latter may haveto be
supplemented or darified through enabling legidation to implement this agreement in the U.S.

I=

The draft EA indicated that the Chukotka Natives were represented by the Umg’a, a
counterpart to the Alaska Nanuug Commission. The Umq”a has since been replaced by the
Chukotka Native Marine Mamma Commission established to protect polar bears, walrus, and
bowhead whales. 4



In addition to dlocating Native uses, the proposed agreement would recognize the intrinsic values of
polar bears to the genera public globaly and the importance of sustaining the population to provide for
these values. Uses could include non-consumptive photography and viewing, as well as consumptive
uses by Native communities, provided these uses are consstent with overdl conservation of the
population.

Another god of the proposed action isto conserve the ecosystems of the Chukchi/Bering seas and
Eagtern Siberia Seawhich condtitute the habitat of this population, with a primary emphasis on denning
and feeding aress.

1 Regulation of Take

With the exception of ether a catastrophic habitat perturbation, or the cumulative effects redlized
through a series of small perturbations, no other human activity has the potentia to impact polar bear
populations to a greater degree than does hunting. In Alaska, the hunting of polar bearson a
sugtainable basis for subsistence, making clothing, or creating handicrafts on asmal scae, is recognized
as avdid permissble use under terms of the MMPA. Thus the proposed action places an emphasison
coordination, monitoring, reporting, and compliance with harvest regulations necessary to insure a
sugtainable population.

As more data on the population size, trend, and/or optimum sustainable population levels are obtained
the harvest limit may be modified. Reevauation of data or results from ongoing or future studies may
aso provide additiond information for quota adjustments. For example, the sustainable yidd limit for
the Beaufort Sea stock of polar bears is presently modeled on reliable estimates of population size,
precise harvest data (including sex-age composition), and 25 years of population trend data and
knowledge of the effects of specific removal rates (USFWS 19954).

Current information for the Alaska-Chukotka population is insufficient on which to base a datigticaly
vaid estimate of the populaion sizeand optimum sustainable population levels. The best available
information on population size is derived from higtoric and current harvest data, including sex-age
compodition, denning data from the north coast of the Chukotka Peninsula, Wrangel, and Herald
Idands (Bdikov 1995, USFWS 1995b), anecdotal information, and traditiona knowledge.

In Alaska, the Beaufort Sea and Alaska-Chukotka populations have been subject to comparable
management and harvest regimes for the past 40 years. Therefore, evidence of generd population
growth detected from extensive research for the Beaufort Sea population during the past 20 years may
also be representative of the Alaska-Chukotka population trend and status.

When gatidicdly vdid scientific information isinsufficient to rdiably estimate the optimum sustainable
population levels and to establish quotas, the population would be managed conservatively. A cautious
gpproach and flexible management framework should be developed to dlow revison of quotas and



alocations as new scientific information regarding population size, Sructure, and hedth, and harvest
composition becomes available. The proposed action would support conducting additiona studies and
research on the ecology and dynamics of the population.

All forms of take which remove animds from the population or reduce productivity must be considered
when dlocating harvest quotas. For the population to be maintained at sustainable levels, the
population trend must be monitored, and the level of take must not exceed net recruitment. This can be
accomplished by: @) accounting for dl take that removes animasin the harvest quota (e.g., in addition
to hunting, animas killed in defense of life, research mortdities, takes for public display, incidentd take,
and known poaching); b) setting the quota for subsistence harvest only, while making retroactive
adjustments, if necessary, which account for other authorized or unauthorized documented removalsin
the following year’ s dlowable harvest; and ¢) authorizing each country, through domestic legidation or
agreements, to alocate and account for the harvest of polar bears agreed upon by the participants to
the bilatera agreement. Since confidence in the current population Size estimate is low to moderate at
present, it would be prudent to establish a conservative sustainable limit below the actud sustainable
yield using the minimum of arange of population estimates and the lower rates of net recruitment. This
biologicd estimate of sustainable take will be referred to as “harvest limit.”  The harvest limit may range
from amaximum sugtaingble estimate to a minimum sustainable estimate and may include no harves.

Maintaining the population of polar bearsin the Chukchi/Bering sees & sustainable levelsis basic to the
proposed action. Ensuring sustainable and viable populations would be required by the scientific
advisory group when making decisions and recommendations to the U.S/Russia joint commission (joint
commisson) regarding sustainable yidd. Formation of the scientific advisory group and joint
commission are discussed further in Section 11.C., Alternative 3. The scientific advisory group would
consder the current status of the population relative to potentid population size. A principd factor to
be considered in order to assure that the populations remains sustainable would be the determination
that al combined removas would not exceed net recruitment into the population.

The two mogt critical parameters for estimating sustainable harvest are population number and the adult
femae survivd rate. A basc formulafor describing sustainable harvest rate (H) follows:
H =N (0.015/P))

where N is the totd number of individuas in the population and P; is the proportion of femdesin the
harvest measured directly through accurate harvest returns.

Principles of “optimum sustainable population” (OSP) leves as described within the MMPA (carrying
capacity of the ecosystem and maximum net productivity levels) would continue to be congdered in
meaking future management decisons for activities conducted within U.S. territory under provisons of
the MMPA. Additiond information relative to population vital rates and future population trend indices,
such as adenning index or other population informetion relaive to its Sze, saus, and welfare, will dso
be evauated to assure population sustainability. If information indicates that the population may not be



a asudainable leve then further taking restrictions would be recommended by the scientific advisory
group and indtituted through the joint commission and the parties.

The overdl sustainable harvest limit would refer to the number of bears which can be taken from the
shared Alaska-Chukotka population annualy and would be set by the joint commission based on the
best biologica data available and advice from the scientific advisory group as described above and in
Section 11.C. The*“dlocation” would refer to the gpportionment of the harvest limit between the U.S.
and Russian juridictions. “Quota’ would refer to the proportion of the alocation divided between the
communitieswithin ajurisdiction. The joint commission would delegate the responghbility to the Native-
to-Native committee to determine the alocation between the two countries (preferred Alternative 3), or
dternatively the joint commission may determine the alocation between the two countries. In either
instance the parties to the Native-to-Native agreement (Chukotka Native Marine Mamma Commission
and the Alaska Nanuug Commission) would determine harvest quotas for each community within their
respective jurisdictions.

2. Habitat Conservation

The objective of habitat conservation isto maintain the functiona integrity of the natural ecosystem. For
polar bears, there is a need to conserve those habitats considered essential for denning, feeding,
breeding and seasona movements, or any areas where polar bears and prey species concentrate.
Although knowledge on the ecology of polar bears has increased dramaticaly during the past 20 years,
some aspects remain poorly understood, particularly the quantitative agpects of habitat utilization. Since
population numbers often reflect the qudity of habitat, it is noteworthy that Alaska populations are
thought to have increased in recent years and appear to be a hedthy levels and within the carrying
capacity of ther environment. This growth is primarily attributed to maintenance of the habitat base and
the gpproximate 50% annua reduction in harvest which occurred with the implementation of the
MMPA in 1972.

Consarvation of polar bear habitat within Alaskais affected by land ownership, land leasing status,
domestic laws and internationa tresties and agreements.  Land ownership in the U.S,, within the range
of polar bears, iscomprised of federd, Sate, Native, and private lands. The marine environment is
controlled by federd and Sate jurisdiction. State jurisdiction normally extends from the mean high tide
seaward three nautical miles and includes the offshore barrier idands. Federd jurisdiction extends
beyond the three mile limit.

Implementing habitat conservation measures on non-federd lands is problematic. Some exigting laws
provide varying degrees of potentia habitat protection, including the MMPA, the Outer Continental
Shelf Lands Act of 1953, the Coastd Zone Management Act of 1972, the Marine Protection,
Research, and Sanctuaries Act of 1972, and the Alaska National Interest Lands Conservation Act of
1980 which established protected areas including wildlife refuges. The Service srole is primarily
advisory to agencies responsble for managing non-federd lands.



The two exiging internationa agreements which provide for the conservation and protection of polar
bear habitat are the 1973 Agreement and the NSB/IGC Management Agreement for the Southern
Beaufort Sea Population. The NSB/IGC Management Agreement, dthough international in scope, does
not have the force of internationa or federd law. Although not binding under internationa or nationd
laws, this agreement has been an effective tool for conserving the Beaufort Sea polar bear stock. The
Service dso participates and promotes habitat conservation in internationa forums such asthe Arctic
Environmenta Protection Strategy (AEPS), the Internationa Union for the Conservation of Nature and
Natural Resources (IUCN) Polar Bear Specidists Group, Conservation of Arctic Floraand Fauna
(CAFF), Arctic Monitoring and Assessment Program (AMAP), and the U.S/Russia Environmenta
Agreement-AreaV (1994 - 23 U.S.T. 845, T.|.A.S. 7345).

The extent of present and planned future habitat conservation practices in Russaremains largely
unknown. In addition to the AreaV and AEPS initiatives, Russa provides complete habitat protection
to polar bearsin the Wrangel and Herald Idand Reserves, or Zapovedniks Russiaaso continuesto
participate with the U.S. in efforts to establish Beringia Heritage Internationa Park , which would link
Russian and Alaskan culturd and scientific programsin the Bering Strait region.

Polar bears are a the top of the Arctic food chain and consequently they are subject to anthropogenic
threats such as pallution and destruction of habitat that may reduce the viability of populations or prey
species. An objective of ajoint U.S/Russan conservation agreement would be to optimize existing
habitat conservation measuresincluding specific land-use classifications (i.e., Zapovedniks, Nature
Reserves, Nationd Wildlife Refuges, and other federal/state designated land conservation aress), and
to monitor activities which may affect habitat welfare.

In 1995, the Service produced a report, Habitat Conservation Strategy for Polar Bearsin Alaska,
which identifies polar bear habitats in Alaska and suggests measures to conserve these habitats. Some
of these measures could be coordinated under a U.S/Russia agreement such as. a) adopting seasond
and/or tempora measures that address impacts to habitat in known recurrent leads or polynyas, dong
barrier idands, or any concentration area for bears including denning areas; b) designing and
implementing zona management plans for habitat that include arange of activity levels, ¢) monitoring
pollutants and contaminant levels or trends and developing curative recommendations or joint projects
to dleviate threats if detected; d) addressing resource values of the Bering Strait migratory corridor
when iceis present between October 30 and June 15; and €) developing and implementing hazardous
chemica and waste materid plans (including closure of open dumps occurring aong the coadts of
Alaska and Chukotka) that prevent or reduce the introduction of contaminantsinto the Arctic
environment, including emergency plans for contaminant spills and cleanup.

. ALTERNATIVES

This section describes the three dternatives for the conservation of the Alaska-Chukotka population.
Alternative 1 describes the status quo or “no action” aternative in which the U.S. government would



maintain the current management regime. There are three possible scenarios described under this
dternative which provide hypothetica Stuaionsin which the Russan government or naive
organizations could take steps to conserve the Chukotka-Alaska polar bear population. Alternative 2
describes the devel opment of government-to- Native agreements within each country. Alternative 3
(the preferred dternative) describes the development of a conservation agreement between the U.S.
and Russian governments, which would provide for regulation of subsstence taking by Alaskaand
Chukotka Natives through a companion agreement entered into between the native organizations.

A. ALTERNATIVE 1-NO U.S. GOVERNMENT ACTION

Under the No Action Alternative, three possible scenarios are congdered: 1) neither the U.S. nor
Russawould take further action; 2) the U.S. would take no further action but Russiawould take action;
and 3) the Natives of Chukotka and Alaskawould enter into agreements without forma involvement of
their respective Federd governments.

Under the first scenario, the lega status quo would be maintained in the U.S. The Service would not
Seek to establish abilatera polar bear management and conservation program with Russia, and the

U.S. would continue its current conservation and management strategy for the shared Alaska-Chukotka
stock of polar bears based upon existing authorities.

No bilatera change to the current harvest situation would be undertaken. Inthe U.S. agenerd
moratorium on the take of marine mammals would continue under the MMPA with an exemption that
allows Alaska Natives to harvest polar bears, from non-depleted stocks, for subs stence purposes and
for the creation and sdlling of authentic Native handicrafts and clothing manufactured from polar bears.
The Native exemption aso requires that polar bears be taken in a non-wasteful manner. Native harvest
may be regulated if the affected stock would be determined to be depleted. Native hunters would
continue to be required to report the harvest of polar bears and present the skulls and hides to Service
representatives for tagging and reporting purposes as required by the Service s Marking, Tagging, and
Reporting Program that has been conducted since 1988.  Other types of take would be permitted
conggtent with the MMPA including those for scientific research, public display (zoos primarily),
incidental (smal) take such as during oil and gas development, and take by federd, state, or loca
officasfor the welfare of the public or the anima.

The Service would continue to support and promote polar bear habitat conservation measures through
implementation of the Habitat Conservation Srategy for Polar Bearsin Alaska, the harvest
Marking, Tagging and Reporting Program, working with loca user groups, promotion of information
and education programs, and participation in related research activities.

Regarding the 1973 Agreement, under the first scenario, the U.S. and Russawould maintain their
current level of compliance. Inthe U.S,, the primary issues of compliance are: 1) habitat protection; 2)
the prohibition against use of aircraft to take polar bears; 3) take of females, cubs and bearsin or



entering into dens or denning aress, and 4) incidenta take authorized under the MMPA. In Russia,
illegd hunting and the protection and monitoring of habitat components would be the primary issues.

In Russa, the existing ban on hunting could continue, as could the current illegal harvest of polar bears.
The magnitude of thisillega take and attribute information regarding the sex, age, location, etc. would
reman unknown. Continued availability of polar bear hides and products could contribute to an
increase in illegd trade/markets for these commodities.

Under the second scenario, absence of abilateral agreement with the U.S., hunting could be legaized in
Russa It ispossblethat Russacould open aharvest in the next two to three years with or without a
joint U.S/Russia agreement. Polar bears would need to be reclassified in the Russian Federation’s
Red Data Book before hunting could be legdized. The likelihood of this occurring is not predictable
nor are assessments of the level of harvest or other action such as those to conserve polar bear habitat
or control of poaching. Regarding the 1973 Agreement, the U.S. would maintain its current level of
compliance, while in Russa the terms of alegaized harvest and habitat conservation efforts would
determine their level of compliance.

In the third scenario, Alaska Natives could enter into cooperative agreements with Chukotka Natives
to address conservation and management of the Alaska-Chukotka stock of polar bears. Inthe U.S,
these agreements would not receive governmenta standing nor implementing authorities snce the
governments would likely not be party to the agreement. Further, in the U.S. aworking arrangement
between the government and Native organization could occur to support the Native-to-Native
agreement domesticaly and, in the U.S. the effectiveness of Native-to-Native agreement may be
enhanced through ordinances or other prohibitory regulations adopted by triba governments. Any
agreement would need to be cons stent with the existing domestic legidation of each country.

Native representatives of both countries would most likely form an operations committee and an
advisory group to provide technical and scientific guidance under this arangement. An existing
example isthe NSB/IGC Agreement formed in 1988 for joint management of the southern Beaufort
Seapopulation of polar bears that range between Alaska and Canada. This agreement has been
successful in maintaining sustainable harvests within the overdl harvest guiddines, mainly dueto the
support of loca users. However, this arrangement relies upon an existing functiond adminigrative and
management structure and funding which does not currently exist in Russia

It isunlikely that an effective harvest quota system could be implemented in Russia without government
sanction and support for reasons mentioned earlier. Inthe U.S. anon-binding or salf regulating quota
system for the Alaska-Chukotka population could beinitiated. The harvest guiddineswould lack
enabling governmentd authority and, consequently, they would not be enforcegble by the U.S.
governmert.
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In order for any bilatera agreement between Native groups to be consistent with domestic U.S.
legidation and the intent of the 1973 Agreement, measures would be necessary to ensure that
populations are not depleted and that any take would be for subs stence purposes, including the
manufacture of authentic Native handicrafts, and be non-wasteful. The use of arcraft and large
motorized vessals to hunt polar bears would be expressy prohibited as provided for in the 1973
Agreement. Signatory parties could consider absolute prohibitions on these trangportation methods,
and establish permissible methods and means of taking polar bears. Redtrictions on take of femaes
with cubs, or their cubs, or denning bears as urged in the resolution approved by the Parties to the
1973 Agreement could be addressed.

Habitat protection would likely remain at status quo levelsin both countries. Joint internationa research
and monitoring programs would continue to be conducted by the governments of each country with
varying degrees of participation from, and coordination with, the Native community.

B. ALTERNATIVE 2- GOVERNMENT-TO-NATIVE AGREEMENTS
WITHIN EACH COUNTRY

Under Alternative 2, a cooperative agreement between the U.S. government and Alaska Natives would
address conservation and management of the Alaska-Chukotka stock. Internationa bilatera
conservation and co-management strategies would not be initiated. The cooperative agreement would
likely contain conservation and management objectives smilar to those described in the NSB/IGC
Agreement and make alowances for al forms of documented takesin Russa The Russan government
could develop asimilar unilateral agreement with its own Native users. A government-to-Native
agreement in Russiawould be contingent on the Russian Federation and Chukotka Autonomous
Didlrict entering into a management arrangement. Inter-jurisdiction development of these agreements
would occur independent of the other jurisdiction’s decison to develops a similar in-country agreement.

Under Alternative 2, an advisory group would likely be formed to function similar to the joint
commission proposed under the selected dternative (Alternative 3) but would consist only of
representatives from within each country respectively and would operate without the benefit of
international representation or coordination. In Alaska, subsstence hunting would continue unrestricted
under the MMPA, provided that the population is not found to be depleted. Binding sustainable yield
harvest limits and quota agreements between the two countries would not be ingtituted. The federa
government and/or Natives of both countries could independently develop non-binding harvest
guiddines and inditute them through self-regulation. Any contractua commitment by the parties
regarding harvest quotas in the absence of implementing ordinances or regulations adopted by tribal
governments, would not be subject to federal enforcement authority in the U.S. due to the provisions of
Section 101(b) of the MMPA unless the MMPA were amended or additional authorization were
sought through stand-alone legidation such asindicated within Alternative 3. In Russia, the federa ban
on hunting would probably continue due to the lack of internationa support or standing offered through
aformdly recognized unified management regime. Existing nationa economic and political issues would
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probably continue to take precedence due to their urgency while conservation initiatives would be
relegated to alower priority.

The Service would continue to work with Alaskan Native organizations, state, federd and private
landowners and industry to conserve polar bear habitat and the Arctic and marine ecosystems of which

they are part.

Regarding the 1973 Agreement, the U.S. would enhance its current level of compliance if an agreement
with Native users could be reached to establish harvest guiddlines, to protect femaes, cubs, and
denning bears, prohibit the use of aircraft and large motorized vessds to take polar bears, and identify
direct habitat protection measures.

C. ALTERNATIVE 3- GOVERNMENT-TO-GOVERNMENT AGREEMENT
WITH A NATIVE-TO-NATIVE AGREEMENT (PREFERRED
ALTERNATIVE)

Thisis the proposed action, under which the federa governments of Russa and the U.S. would enter
into a bilateral agreement for the joint conservation and management of the shared Alaska-Chukotka
polar bear population. A government-to-government agreement would provide a declarative
framework for a companion Native-to-Native agreement. An interpretive document may accompany
the government-to-government agreement to clarify the intent of the various conservation objectives.
The Native-to-Native agreement would el aborate on the details of subsistence harvest allocation
between the two countries, and would serve as abasis for management, research, enforcement, and
monitoring programs related to the subs stence harvest of polar bears. These programs would be
binding on both the respective Native organizations and the federd governments as described in the
government-to-government agreement. Programs could be conducted jointly or in consultation with the
respective Native or government entity.

Some enforcement authority could be delegated through agreements between the Native groups and
their repective federal governments. Each country would utilize existing domestic enabling authorities
to the maximum extent possible, but additiona enabling legidation for delegating enforcement authority
would probably be required. The delegation of enforcement authority from the federd government to
the indigenous Nétive people in each country on the bas's of existing laws would be possible athough
this can be complicated.

Other mechanisms could include Section 119 of the MMPA which provides for development of
cooperdtive agreements for the co-management of subs stence use between the government and Native
organizations could include sdf-regulation of harvest guiddines.

Further, in the case of bowhead whales, under the Nationa Oceanic and Atmospheric Administration
(NOAA)/Alaska Eskimo Whding Commission (AEWC) cooperative agreement, some enforcement
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respongbility has been delegated to the AEWC and civil actions brought by the government on behalf
of the AEWC have been upheld in the courts. The authority for NOAA/AEWC enforcement actions
comes from the International Convention for the Regulation of Whaing (Whaing Convention). A
comparable authority does not currently exist for polar bears under this or other dternatives. In the
U.S,, new implementing legidation to regulate Native take of polar bears prior to depletion would be
necessary in order to establish binding quotas, and additiona authority may be needed for delegating
some enforcement authority for the regulation of subsistence harvest activities. The Service would
oversee adminidration of delegated responghilities, and retain sole enforcement authority over illegd
sale, trade and transport of polar bears and/or their parts. The Service could seek increased authority
to coordinate and consult on the conservation of internationdly important habitat.

Inthe U.S,, the Service would enter into a cooperative agreement with the Alaska Nanuug Commission
to clearly delineate government and Native organization roles and respongbilities, implement the terms
of the agreement, and ensure that harvest quotas, based on harvest guidelines, are enforceable and
accompanied by a monitoring and verification program to ensure accountability. The Service would
continue to maintain overal respongbility for polar bearsin the U.S. as would the Russian Federation
in Russa

In Russia, an unquantified illegd harvest has occurred in recent years. The god of any agreement
would be to inditute a scientifically-based management program on both sides of the Bering Strait,
accompanied by enforcement to placeillegal take under control and management programs into place.
To develop management programs in Russia, funding for management, research, and enforcement
components, including a harvest monitoring and verification program, would be necessary. At presant,
the Chukotka Native Marine Mamma Commisson may lack the organizationa structure or the
finances necessary to meet the requirements mentioned above. Furthermore, it lacks experiencein
communicating with hunters on carrying out enforcement related activities (Lentfer pers. comm.),
athough past discussions with its representatives indicate a commitment to implement this conservation
agreement. The Russan government and the U.S. government would retain an overdl active presence
in polar bear conservation and management activities. Due to congderations unique to Russaand
Chukotka, the government may be more active in the initid implementation phase until the Chukotka
Native Marine Mamma Commission becomes more firmly established.

A joint commission would be established to oversee implementation of the terms of the agreement (in
this dternative only). Specificdly, it is envisoned that the joint commission would consst of four
members (two per jurisdiction): one federal government representative and one Native representative
from each country, respectively. The Native representative in Alaska would be a member of the
Alaska Nanuug Commission. The activities of the joint commission would be open for observation and
input by the generd public. Non-government organizations or the generd public could aso attend,
observe, and participate in joint commisson meetings in anon-voting status. Additiona avenues for
public input could be through a scientific advisory group, formed to provide recommendeations to the
joint commission. The scientific advisory group could const of individuas from the government,
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academia, Native hunting community, conservation community, and/or the public with an interest,
expertise, or background in polar bear conservation.

Alternatively, dthough not sdlected in the preferred dternative, an additiond representative(s) of the
public-at-large per jurisdiction could be included in the joint commission. This representative, asthe
Native representatives, would be accountable for the conservation and use of polar bears as described
under this agreement. The activities of the joint commission would continue to be open for observation
and input by the generd public.

The joint commission would operate by consensus. Operating procedures, including a process for
conflict resolution when consensusis not achieved, would be established &t the first meeting. The
bilateral agreement would probably include the genera guiddines or operating procedures for the joint
commission as an gppendix, or these guidelines could be developed at the first meeting. Thejoint
commission' s respongbilities would be to: 1) determine the take provisions and establish the total
harvest limit (not to exceed annual net recruitment of the Alaska-Chukotka stock of polar bears, and
maintain the population within the range determined to be hedthy and sustainable); 2) establish a
harvest monitoring/reporting/verification program, with prohibitions on take, trade and sale congstent
with the bilaterdl agreement; 3) identify, prioritize, and coordinate joint research and other monitoring
programs, (i.e., contaminants monitoring, harvest monitoring, standardized population or trend
assessment surveys); 4) identify habitats essentia to polar bears and recommend joint habitat
conservation measures, 5) develop recommendations concerning capture and maintenance in captivity
of orphaned and rehabilitated polar bears; 6) develop recommendations for enforcement measures
required to meet the god's of the agreement; and 7) prepare and disseminate conservation and
educationd materidsto theinterested public. The joint commission would consult with the scientific
advisory group on items 1-4 listed above.

The joint commission could meet annualy or as deemed necessary, rotating the meeting location
between countries. Each country would be responsible for sharing information with their publics
regarding the implementation of the agreement, the status of the population, harvest characterigtics,
research plans, objectives, and results. Public support for polar bear conservation programs under this
agreement would be essentid to effectively achieve its objectives. To this end, joint commisson
meetings would be open to public attendance and participation and reports or minutes would be
avallable to the public and to non-government organizations.

At present, some essential authorities do not exist under the MMPA. Under Alternative 3, the U.S.
would seek additiond legd authority beyond that currently afforded in the MMPA. Optionsfor
obtaining thislegd authority include: 1) introducing sand-aone legidation; 2) amending the MMPA; or
3) ratifying a government-to-government agreement thet is self-implementing. Additiond authority may
be necessary to regulate take, provide enforcement, delegate certain aspects of implementation to the
Native-to-Native agreement, and enhance opportunities for habitat conservation. In Alaska,
establishment of aharvest limit , dlocation of the harvest limit between countries, and establishment of a
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guota system would be a sgnificant management change, snce the MMPA does not currently provide
authority to restrict the number of polar bears taken for subsistence purposes by Alaska Natives, unless
populations are found to be depleted.

The 1994 amendments to the MMPA added Section 119. This section provides authority to the
Secretary of Interior to enter into cooperative agreements for co-management of subsistence use of
marine mamma stocks with Alaska Native organizations. The proposed bilaterd agreement would
sanction a co-management arrangement with and between Alaska and Chukotka Native organizations.
Section 119, while providing authority for this type of management arrangement, does not supersede or
modify Section 101(b) of the MMPA regarding the Native exception to the moratorium on taking, and
those provisons of Section 101(b) regarding taking would continue to apply with respect to the
regulation of take for non-depleted populations. Specificdly this arrangement would not enable
implementation of binding quotasinthe U.S. 1t may however dlow for development of non-binding
harvest guiddines within the U.S. Development of a mechanism, such as separate legidation, to enable
the adoption and enforcement of binding quotasis an objective centrd to the bilaterd agreement which
technically could not be achieved through Section 119 without amending the MMPA or supplementing
its authority with separate legidation. Binding quotas are preferred dthough a mechaniam for ingtituting
non-binding harvest guidelines under the provisions of Section 119 could apply. A contractua
arrangement with the Alaska Nanuug Commission would dlow for development of non-binding quotas.
However, Section 119 would not apply to development of the Alaska and Chukotka Native-to-Native
implementation agreement.

Another mechanism to implement the bilateral agreement would be through a memorandum of
understanding such as used by the NOAA in developing a cooperative management regime with the
AEWC under the auspices of the 1946 Whaling Convention. This arrangement is enforceable due to
the authority afforded by the Convention. For the proposed bilaterd agreement for polar bears
authorities smilar to the Whaing Convention do not exist. Therefore, binding quotas would not have
the force of law even if the technicd legd issues were resolved. However, this option may provide a
mechanism for developing sef-regulated harvest guidelines in afuture polar bear agreement if
Alternative 3 were not implemented.

Development of take regulations should ensure consistency with the objectives of the 1973 Agreement
in congderation of sound conservation principles, condgder ongoing customary and traditiona harvest
practices, and address the issue of commercia use of polar bear products or byproducts. The
agreement would prohibit large scale commercial uses of polar bears or their by-products. No
expangon of exiging usesin Alaska would be anticipated.

The take regulations would also consider factors other than population size and recruitment, such as
population bounds and areas of overlap between other populations. In the areas of population overlap
the relationship of existing management strategies or alocation would be taken into account (e.g.,
NSB/IGC conservation agreement for the southern Beaufort Seq).
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A bilatera agreement would increase the ability to conserve important feeding and denning areasin
both countries because greater emphasis would be placed upon international cooperation. Similarly,
ongoing and proposed joint research and monitoring programs for the study and conservation of the
Alaska-Chukotka population of polar bears would dso likely receive enhanced levels of recognition
and funding.

In Alaska, Alternative 3 would enhance compliance with the 1973 Agreement since the Native to
Native agreement would include provisons for the protection of females, cubs-of-the-year, and denning
bears, and the prohibition of the use of arcraft and large motorized vessdls for hunting, and
implementation of harvest guiddines and quotas pardld to the language in the government-to-
government agreement. In Russia, compliance would be enhanced if illegd hunting were curbed, and
habitat protection (Wrangd and Herdd Idand Reserve) were maintained or enhanced.

1. DESCRIPTION OF THE AFFECTED ENVIRONMENT
A. PHYSCAL
1 Chukchi and Bering Seas

The Chukchi Sea lies north of the Bering Strait, between the northwest coast of Alaskaand the
northeast coast of the Russian far east, and extends north to the Arctic Ocean (Figure 1). The Chukchi
Seaisawide and shallow continentd-shelf seathat ranges from 600-800 kilometers wide and has a
mean depth of 50 meters.

The Bering Sea lies south of the Bering Strait and north of the Pacific Ocean and receives water from
the North Pacific through the Aleutian I1dand chain. In winter, dmogt haf of the Bering Seaisice
covered; in summer, it isice free, dthough surface temperatures remain cold (<8° Celsius).

Recurring polynyas (non-linear areas of open water that are surrounded by ice) occur south of St.
Lawrence Idand in the Bering Sea, north and south of Point Hope, between the Seward and Point
Hope peninsulas, and off the northern coast of the Chukotka Peninsulain the Chukchi Sea (Figure 2)
(LaBédlle et d. 1983, Stringer 1980).

The Bering Strait isa physical condriction separating the Bering and Chukchi seasthat is used by polar
bears traveling to and from the Bering Sea. Polar bears use the Bering Strait as a movement corridor in
the late fall and winter when the ice moves south, and in the pring astheice retregts. This habitat is not
used in summer and fal when noiceis present.

2. Sea lce
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The dominant factor in the physica and biological oceanography of the Chukchi Seais the formation,
persistence, and retreat of seerice. Searice begins forming over the northern portion of the Chukchi
Sea by late September or early October. By early November, the southern extent of the ice has usualy
covered the Chukchi Sea and entered the Bering Sea. The Chukchi Searemainsice covered until early
July with the maximum retreat occurring in September. In effect, searice covers the Chukchi Seafor
nine months of the year (LaBelle et d. 1983).

The searice congsts of three distinct zones: land-fast ice, drifting pack ice (shear zone), and the polar
pack ice. Theland-fast ice extends from the shore out to grounded ridges which first form in about 8 to
15 meters of water and tend to become more stable and resistant to displacement or deformations by
wind and current as the winter progresses. The polar pack ice covers the centra polar basin and
conggts of annud ice and heavier multi-year ice. Drifting ice floes occur in the zone between the land-
fast ice and the polar pack ice and consist of annud and multi-year ice that isloosdly or tightly packed.
Linear openings surrounded by seaiice, called leads, and polynyas are often found in the drifting pack
ice. Large multi-year floes often separate from the polar pack ice and drift south into the Chukchi Seg,
but rardly into the Bering Sea, which is covered primarily with annua seerice (Garner et d. 19943).
Polynyas and leads occur throughout the winter, but their precise locations are usualy unpredictable. In
some ingtances, the location of certain polynyas and leads are generdly predictable and are caled
"recurring polynyas and leads' (Figure 2).

In summer, shore-fast ice melts and the pack ice recedes northward, resulting in an area of open water
aong the coast. By mid-July, much of theicein lagoons and land-fast ice near shore has melted. In
the Bering/Chukchi sees the pack ice recedes gpproximately 870 miles from the maximum ice cover in
the winter, while in the Beaufort Sea the ice pack recedes approximately 60-95 miles (Garner et d.
19949). The open-water season is triggered by warming temperatures, usually about late June or early
July. The extent of open water dong the coast varies from year to year. Variation is dependent upon
climatic factors,
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Figure 2. Recurrent leads and polynyas of the Bering, Chukchi, and Beaufort Seas
In winter, searice in the Chukchi Sea moves south whereas the sea-ice in the Beaufort Seamoves east
to west (Lentfer 1972). Asthe searice moves south it becomes compressed between the Chukotka
Peninsulain Russa and the Seward Peninsulain Alaska and eventudly some of thisiceis extruded
through the Bering Strait.

3. Water Movement

Strong northern currents, driven by the difference in sealevel between the North Pecific and Arctic
oceans, bring two water masses into the Bering Strait. The Bering Sea water is colder and more saline
and flows through the western Bering Strait, while the Alaska coasta water is warmer, less sdine and
flows through the eastern Bering Strait. The Alaska coastal water flowsin aband pardld to the
northwest coast of Alaska. Some polynyas that are important for polar bears and seal's occur within
thisband. Tides are amdl (<1 meter) and probably not significant to this system (Fitman 1984).

4, Mainland Habitat
Hat, tundra covered terrain with wetlands, drained lake basins, smdl ponds and streams, and numerous
shalow lakes characterize most of the mainland adjacent to the Bering and Chukchi seas. Bluffs dong
beaches and cut banks along rivers provide some topographicd relief and are suitable areas for polar
bear denning. Barrier idands with sand beaches occur aong both the Chukotka Peninsula and between
Cape Wdes and Barrow in Alaska.

5. Habitat Use
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Polar bears use both marine and terrestria habitats for feeding, denning, breeding, and seasona
movements. Theterrestrid environments (i.e., barrier idands, mainland) are stable and predictable,
and are used primarily for denning, feeding on carcasses, and movements. The marine habitats (shore-
fast ice, pack ice, shear zone, leads and polynyas) are less stable and may change depending on the
wind, current, and temperature. Polar bear use of these different habitat types varies seasondly. In
Alaska, polar bears use the searice throughout the year and have only limited land use during the
summer months (Amstrup 1986, Garner et a. 1990). For example, recurring leads and polynyas are
important feeding areas during winter and spring. Open water areas between ice flows which occur
during the formation and breakup of ice are important feeding areas during fal, winter, and spring.
Mainland areas, high bluffs aong the beaches and barrier idands are important denning areas during the
fdl, winter, and Soring. Barrier idands are important polar bear feeding areas where marine mammal
carcasses collect during the fall.

A mgority of the polar bears in the Alaska-Chukotka population den on land within Russian territory
on Wrangel I1dand and Herad Idand and the northern coast of the Chukotka Peninsula (Stishov 1991).
Wrangel and Herdd idands have some of the highest denning concentrations (estimated 250- 500
denslyear) of polar bearsin the Arctic (Stishov 1991, Belikov 1992, Stishov unpublished data). Stishov
(1991) estimated that 50-120 dens were located on the Chukotka Peninsula.

B. BIOLOGICAL
1. Distribution

Polar bears are found throughout the Arctic, usudly in association with seaice. They are found asfar
south in the eastern Bering Sea as St. Matthew Idand and the Pribilof Idands (Ray 1971), and are
commonly found within 300 km of the Alaskan coast of the Chukchi and Beaufort seas, from the Bering
Strait to the Canadian border. The Beaufort Sea population (from Point Barrow to Cape Bathurgt,
Northwest Territories) is estimated to be 1,300 to 2,500 bears (Amstrup 1995, USFWS 1995a).
While reliable information on the Sze of the total Alaska-Chukotka population is not available (USFWS
1995a-Appendix F), the most widely accepted estimate is 3,000 to 5,000 animals (Amstrup 1986,
Bdikov 1995). Amstrup (1995) determined that polar bears originaly captured in the Beaufort spent
goproximately 25% of the time seasondly in the northeastern Chukchi Sea, while bears captured in the
Chukchi Sea spent only 6% of the time seasondly in the Beaufort Sea.

The generd digtribution of the Alaska-Chukotka population is shown in Figure 1. The population
boundaries of this proposed agreement are based primarily on telemetry studies of adult femae polar
bears captured in the Chukchi/Bering seas region (Figure 3). Population boundaries may be refined by
development of new techniques to andyze existing data, acquigition of new data through ongoing
research, and from loca knowledge. Wrangd and Herdd idands, and the northern Chukotka
Peninsulain Russa, are known to be the primary denning areas for the Alaska-Chukotka population.

19



Polar bearsin the Alaska-Chukotka population have the largest activity area, 150,000 to 350,000 kn?
of any known population (Garner et a. 1990). Polar pack ice and consequently polar bear movements
in the Chukchi/Bering seas contribute to these great movements (Garner 1994b) .

2. Human Use

Alaska Natives have hunted polar bears for thousands of years. I1n the 1950s and 1960s and until the
passage of the MMPA in 1972, polar bears were heavily hunted by sportsmen. Between 1961 and
1972 the number of polar bears taken annually in Alaskaranged from 148 to 405 and averaged 260
(Lentfer 1973, Amstrup et d. 1986) (Figure 4). The MMPA vested management of marine mammals
with the federd government and established a generd moratorium on dl forms of take. The MMPA
aso recognized other permissible forms of take for scientific purposes, public display, and unintentiona
incidentd take. An exemption under the MMPA provided for subsistence and handicraft harvest of
polar bears by Alaskan Natives. This subsistence activity is monitored by the Service. Native harvest
of polar bears has averaged gpproximately 115 animals per year snce 1980 (Figure 4). Approximately
70 percent of this harvest (80 animaslyear) is by resdents of the Chukchi and Bering seas regions, with
the remainder in the Beaufort Seaarea (Table 1). (Schliebe et al. 1995, USFWS unpublished data).
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Remova of animals from the population by other permissible forms of take has been minor and
averages less than one bear per year in Alaska since 1990.

In Russia, hunting of polar bears from Spitsbergen to the Chukotka Peninsula has been banned since
1956 (Uspensky and Belikov 1991, Belikov 1995). Since the ban in 1956, 10 polar bears on average
are killed annudly in defense of life and or property, and smal numbers of cubs are taken for the
restocking of Russian zoos (Belikov 1995). Locd governmentd organizations responsible for
renewable resources have noted an increase in illegd hunting (Belikov 1995).
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Figure 4. Annud harvest of polar bearsin Alaska (1960-1994). Both stocks shown for
comparison.
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Table 1. Polar bear harvest for villages harvesting bears from the Alaska - Chukotka population.

Harvest Year®

Village 1 2 3 4 5 6 7 8 9 0 11 12 13 14 15
Kaktovik® 23 1 1 1 1 4 3 6 9 2 2 - 3 5 1
Nuigsut® 1 1 - 1 4 2 4 3 - - 2 - 5 1
Barrow® 8 6 14 27 33 14 18 15 29 14 13 23 26 26 7
Atgasuk® - - - - - - - - 2 - 1 - -
Wainwright 6 14 16 34 18 8 13 9 15 6 6 5 7 10 6
Paint Lay 1 3 - 8 - 6 3 2 2 - 2 - 2 1 1
Point Hope 11 5 21 30 18 17 13 9 9 23 18 9 16 8 18
Kivalina - 1 - 3 3 2 1 5 1 5 3 2 1 1 2
Shishmaref 30 22 13 8 12 20 6 13 24 16 7 3 4 5 11
Kiana - - - - 1 - - - - - - - - - -
Kotzebue - - - 2 - 2 3 - - 3 - - - - -
Nome - - - 1 - - - 3 - - - 1 - - 1
Golivin - - - - - 1 - - - - - - - -
Wales 6 11 7 2 15 1 7 7 1 3 3 2 4 1 2
Brevig Mission - - - 5 1 - 1 - - - -

L. Diomede 1 4 - 10 5 7 8 19 9 7 3 6 6 8 10
Savoonga 6 21 9 48 7 2 5 12 14 10 12 6 - 23 10
Gambell 6 1 6 26 4 17 20 25 13 9 1 5 4 28 9
Ageklekak - - - - - - - - - - - - 1 - -
Emmonak - 1 - - - - - - - - - - - - -
Hooper Bay - - - - 1 - - - - - - - - - -
Totd 109 9 88 297 120 133 103 129 141 99 8 63 73 123 86

a8 Harvest season extends from July 1 to Jun 30 the following year. Harvest year 1=1980-81, 2=1981-82, 3=1982-83, 4=1983-84, 5=1984-85, 6=
7=1986-87, 8=1987-88, 9=1988-89, 10=1989-90, 11=1990-91, 12=1991-92, 13=1992-93, 14=1993-94, 15=1994-95

P Harvest from these villages, which are party to the NSB/IGC management agreement, is currently attributed to the Southern Beaufort Sea Populal

3. Feeding

Searice and food availability are two important factors affecting the distribution of polar bears.
Research by the Service suggests that polar bears spend most of their time in the shear zone and the
active ice immediately beyond (Amstrup 1995). Polar bears feed primarily on ringed sedls (Phoca
hispida) and to amuch lesser extent on bearded sedls (Erignathus bar batus) and Pacific warus
(Odobenus rosmarus divergens). The digtribution and productivity of ringed sed's has been shown to
vary greatly in the southern Beaufort Sea. Ringed sedl ditribution may be affected by changesinice
conditions or prey availability (Stirling et a. 1982). Russian scientists believe that Pacific warus may
aso be an important food source during the summer in the northern Chukchi Sea (S.E. Belikov,
unpublished datain Garner et d. 1994a).
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The polar bear is an opportunistic feeder, sometimes feeding on whae and walrus carcasses and dso
human refuse. Drifting pack ice off the Alaskan Chukchi/Bering seas coast supports polar bears
primarily due to the abundance and availability of seds. Adult femae polar bears with satdllite collars
moved south in the fal and winter, with the advancing ice pack, and north in the spring and summer,
into the southern Chukchi Sea, with the receding ice pack (Garner et . 1990, Garner et a. 1994a).
Leads and polynyas are important winter habitats for many marine mammals and are areas where polar
bears concentrate to feed (Stirling 1980, Stirling et a. 1993). Two of the more important persistent
and recurring leads are the Chukchi Polynya located aong the western coast of Alaska (USFWS
1995h) and the Chukotka polynya off the northeast coast of the Chukotka Peninsula. The Chukchi and
the Chukotka polynyas and lead systems provide open water during late winter and spring and are
important feeding areas for polar bears and sedls.

4, Denning

Only parturient femae polar bears den for extended periods during the winter. Mae polar bearsin the
Chukchi/Bering seas and the Beaufort Sea generdly do not hibernate, dthough they may occasondly
seek temporary protective shelter during extreme westher conditions. Pregnant females enter the den
by late November and the young are usualy born in late December or early January (Harrington 1968).
Normally there are two cubs, occasionally one cub, and rarely three cubs. Femde bears are quite
sengitive to outsde disturbances during this period (Belikov 1976, Lentfer and Hensdl 1980, Amstrup
1986). After birth, the female and the cubs remain in the den where the cubs are nurtured until they can
wak and gay closeto thefemae. Inlate March or early April, the femae and the newborn cubs exit
the den. If the mother moves young cubs from the den before they can withstand the cold, degth is
likely. Therefore, successful denning, birthing, and rearing activities require a rdatively undisturbed
environmen.

A mgority of the polar bears in the Alaska-Chukotka population den on land within Russian territory
on Wrangd Idand and Herdd Idand (included in the Russian federal system of nature reserves) and the
northern coast of the Chukotka Peninsula (Stishov 1991). Wrangd and Herald idands have some of
the highest denning concentrations (estimated 250- 500 dens/year) of polar bearsin the Arctic (Stishov
1991, Bdikov 1992, Stishov unpublished data). Stishov (1991) estimated that 50-120 dens were
located on the Chukotka Peninsula.

5. Population Dynamics

Polar bears have rdatively long life spans, low reproductive rates, and occur in relaively low densities.
Therefore it may take many years for polar bear populations to recover from unusualy high naturd
mortaity events or those that may result from anthropogenic factors such as hunting, or amgjor oil saill
(Taylor et d. 1987), disturbances prior to or during denning, accumulation of contaminants, or
displacement from prime feeding aress.
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V. ENVIRONMENTAL CONSEQUENCES

The following section describes the likely impacts of the three primary aternatives described above for
the management of the Alaska-Chukotka population. Alternative 1 describes the status quo or “no
action” in which the U.S. government would maintain the current management regime. There are three
possible scenarios described under this dternative which provide hypothetical stuationsin which the
Russan government or native organizations take steps to conserve the Chukotka-Alaska polar bear
population. Alternative 2 describes the development of separate government to Native agreements
within each country. Alternative 3 (preferred dternative) describes the development of a declarative
agreement between the U.S. and Russian governments which would provide for implementation through
a companion agreement between Alaska and Chukotka Natives to manage subsstence harvests. This
section highlights the differences and smilarities between these three dternative approaches.

These dternatives relate to existing or perceived future threats to polar bears or their habitat. The
foremost ongoing concern for the Alaska-Chukotka polar bear population is that the impact of the
unquantified illegal harvest and trade or sale of polar bears and their parts in Russa which, combined
with the ongoing unregulated subsistence harvest in Alaska, could depress the population. Potential
threats to polar bear habitat include: proposed development of an International Northern Sea Route for
commercid shipping; the presence of harmful contaminantsin the marine ecosystem; oil spills and
activities associated with offshore oil, gas and other types of development; transport of petroleum
products, and harassment from eco-tourism and hdlicopters. Existing habitat conservation measures on
land and in the marine environment vary with respect to ownership and currently appear to be adequate
with respect to human activitiesin the region. However, any change in the status of development or
human activities may result in agrester need to coordinate, monitor and mitigate the impact of these
activities.

There are many potentid benefits of developing an agreement between the U.S. and Russafor the
conservation of the Alaska-Chukotka polar bear population. The main objectiveisto develop
measures which would provide for the joint regulation of take and conservation of habitat by
sanctioning and enabling local management programs. The agreement would provide a mechanism to
maintain or enhance the conservation of important denning areas, such as Wrangel and Herdd idands,
feeding areas, such as the active shear zone adong the northern coast of the Chukotka Peninsula,
polynyas and leads off the Alaskan coast, movement corridors associated with these areas, and the
Bering Strait which polar bears use seasondlly to travel between the Chukchi Seaand Bering Sea
(Garner 1994b).

The agreement would not dter existing provisons of Section 101(a)(5) regarding incidental take of
marine mammalsin the U.S. 1t would supplement existing international and domestic tresties and laws
relevant to habitat protection and enhance dialogue and coordination for activities with potentid to
effect the habitat base. Didogue would occur through the joint commission with input from the scientific
advisory group. Thejoint commission would not beinvolved in permitting actions. 1t would however
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et take limits that might ultimately have an indirect influence on other forms of remova. The agreement
as envisoned would aso foster and enhance the probability that joint projects for monitoring the
welfare of the Chukchi/Bering seas ecosystem would be conducted. Because of the international nature
of the agreement, these types of actions or projects would take on greater importance and emphasis
than if they were conducted or attempted independently. Consequently they would probably enjoy a
greater likelihood of being implemented.

Consummetion of a unilateral, government-to-Native agreement (Alternative 2) or a bilatera
government and Native-to-Native agreement (Alternative 3) would enhance the likelihood that steps
would be taken to prevent habitat destruction or degradation that resultsin injury or mortality of polar
bears, or reduction of productivity in the Alaska-Chukotka polar bear population.

Inthe U.S. and Russia, Alternatives 2 and 3 could provide the following benefits to varying degrees. 1)
aunified management regime; 2) enhanced coordination between jurisdictions and between
governments and locd users; 3) management based on sustainable harvest guidelines would provide for
proactive harvest adjustments as necessary to maintain populations at sustainable levels (rather than
reacting to a depleted population designation after-the-fact as currently used in the U.S.); 4) enhanced
habitat conservation, and monitoring; 5) coordinated research; 6) enhanced compliance with the 1973
Agreement; 7) Native support and involvement in co-management regimes, and 8) increased public
conservation education.

Both Native and non-Native peoples would be affected, athough Native subs stence users would be
the group affected mogt. In Alaska, these are primarily the Inupiat, who live on or near the Beaufort
Sea and Chukchi Sea coasts in northern and northwestern Alaska and the Seward Peninsula, and the
Siberian Yupik who live on .. Lawrence Idand. Under the MMPA, Native subsistence users are the
only group currently alowed to hunt polar bearsin Alaska. The Alaska Native exemption of the
MMPA alows coastd Native Alaskans to hunt polar bears for subsstence purposes. Sport hunting
would not be considered a viable use of polar bears for Alternatives 1-3 given the current state of U.S.
domestic law, athough the waiver provison of the MMPA (Section 101(a)(3)) currently dlowsthe
potentid for thistype of use. While sport hunting would not be a use contemplated by the agreement, it
would not be expresdy prohibited. Thus future options, while unlikely to be chosen, would remain
available. Any reconsderation of sport hunting by ether party would require a separate authorizing
action, such as waiving the moratorium on take under the MMPA, and in the U.S. would require a
separate regulatory action consstent with the National Environmenta Policy Act (NEPA).

In Russia, the residents of the Chukotka Peninsula of Native ancestry would be most affected by this
agreement. A ban on polar bear hunting, in place since 1956, would likely continue unless the federa
government revised the current protected status in their Red Data Book. Polar bears are currently
liged in the Red Data Book in Category 3 (rare), and must be reclassified as Category 5 (recovered),
in order for hunting to be legaized. Natives on the Chukotka Peninsula have expressed interest in
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resuming subsistence hunting. Detalls of such a program are described in the discussion of the Native-
to-Native agreement identified in Alternative 3.

A. ALTERNATIVE 1-NO U.S. GOVERNMENT ACTION

Under the No Action Alternative, three possible scenarios may occur: 1) neither the U.S. nor Russa
would take action; 2) the U.S. would take no action but Russiawould take action; and 3) the Natives
of Chukotka and Alaskawould enter into agreements without formal agreements between their
respective federd governments.

Under the first scenario, the lega status quo would continue in the U.S,, joint internationa oversight of
the shared polar bear stock would not occur, and bilateral coordination would continue on purely a
consultative basis. Each country would retain its current conservation and management drategies for
the shared Alaska-Chukotka stock of polar bears; the Service would not seek to establish ajoint polar
bear management and conservation program with Russia. In Alaska, unrestricted subs stence hunting
would continue provided the population remains non-depleted. Binding harvest limits and quotas would
not beindituted. Unquantified levels of harvest and the potentid for future increasesin hunting in
Russawould persst as primary concerns.

Current levels of habitat conservation would continue to be provided through existing nationd laws and
the existing system of reservesin Russa and parks and refugesin Alaska. Effortsto conserve
important habitat vulnerable to dteration, and to restore degraded habitat, would beinitiated as
necessary within the framework of existing legd authorities. The Service srole in the regulation of
activitieswhich take polar bears, or affect the availability and/or quality of habitat, would support the
1973 Agreement and the MMPA. Coordinated internationa habitat conservation initiatives would be
unlikely under the three scenarios described in the No Action Alterndive.

With the No Action Alternative, the current status of habitat conservation under the MMPA and other
laws would continue. In the Service' s Habitat Conservation Strategy for Polar Bearsin Alaska
completed in August of 1995 would continue to emphasize measures to conserve important polar bear
habitat consstent in consideration of nationa and internationd obligations. The Service would dso
continue to promote research regarding the relationship of polar bears and various habitat types and the
effect of human influences on these habitats.

In Alaska the Service relies on the il and gas industry, as the entity with the greatest potentid to affect
polar bear habitat, to comply with the incidentd take regulations and |lease sde stipulations to minimize
impacts while operating in polar bear habitat. Service-issued Letters of Authorization (LOA) dlow for
incidental unintentiona take of polar bears and specify conditions to minimize harm to polar bears or
their habitat aswell as provisons to monitor the effects of activities on polar bears. A request for an
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LOA isat the operator’ sdiscretion. In the absence of an LOA, operators or individuas remain liable
for unauthorized takes under provisions of the MMPA. Any reduction in industry’s level of
participation in this program could ater the level of threat and effects to polar bears or their habitat, and
potentialy the finding of negligible impact required by the regulationsin order to issue LOAS.

Some joint international research and monitoring programs for the sudy and conservation of the
Alaska-Chukotka population of polar bears would continue under AreaV of the U.S/Russa
Environmental Agreement and the AEPS. Management in Alaskawould likely emphasize co-
management initiatives to identify and conserve important habitat. Other basic research in Russa,
including annual den surveys and behaviora studies of denning have not been conducted in recent years
due to funding limitations. Whether studies would be renewed in Russais speculative, but seems
unlikely given the current economic status.

Regarding the 1973 Agreement, the U.S. would maintain its current level of compliance, aswould
Russa Inthe U.S. the primary concerns regarding compliance are: a) habitat conservetion; b) the use
of arcraft to take polar bears; c) take of females, cubs, and bearsin or entering into dens or denning
aress, and d) incidenta take authorized under the MMPA. In Russa hunting and the conservation and
monitoring of habitat components would be primary issues.

Sport hunting would not be permitted in the U.S. Sport hunting and the commercid sale of raw polar
bear parts would continue to beillegd unless authorized under awaiver to the MMPA. Any future
reconsderation of these issuesin the U.S. would require a separate regulatory action consstent with
NEPA. InRussa, increased interest in harvesting wildlife, including polar bears, is occurring due to
economic hardshipsin the northern regions and a continued demand in Asian and European markets.
A demand by sport huntersto take polar bearsis evident.

Inthe U.S,, the 1972 MMPA ended sport hunting which had previoudy been conducted under State of
Alaska management. An option to waive the MMPA moratorium of take (i.e., port hunting) under a
specific set of criteriawas dso provided. Section 101(a)(3) of the MMPA dates. “The Secretary, on
the basis of the best scientific evidence available and in consultation with the Marine Mammal
Commission, is authorized and directed....to determine when, to what extent, if at dl, and by what
meansit is competible with this Act to waive the requirements of this section so asto alow taking or
import of any marine mammal...”.  Section 101 of the MMPA dso states that the Secretary must
assure that the taking of such marine mammalsis in accord with sound principles of resource protection
and conservation as provided in the purposes and palicies of the MMPA. The waiver could be
implemented under either federa management, or under state management if the State of Alaskawere
to request and recelve management authority.

Under the second scenario, Russia could sanction hunting while the U.S. maintainsthe status quo. This
would increase the number of polar bears taken from the shared Alaska-Chukotka population. The
effects of legaized hunting on the population and/or habitat are largely unknown. One possible
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consequence may be areduction in numbers of polar bears avallable for Alaska Native subsstence
hunters. Another consequence could be the depletion of the population.

Under the third scenario, Alaska Natives could enter directly into a cooperative agreement with
Chukotka Natives to conserve and manage the Alaska-Chukotka stock of polar bears, without direct
participation or gpprova of their respective governments. This agreement would not receive forma
goprova from the federd governments dthough in the U.S. aworking arrangement between the Native
organization and federa government would be possible. In Alaska, compliance with the terms of a
bilateral Native agreement, including harvest limits, would not be enforceable by the Service except
possibly under certain circumstances. Joint federal oversight of the shared polar bear stock would not
be initiated, dthough the Service and Russian government would provide technicd assstance and
advice upon request, and continue to monitor population status. The Native-to-Native agreement may
be sdf implementing or may be implemented by triba ordinances or regulations, provided that the terms
of the agreement are equa to or more restrictive than the MMPA. Other lega support would not be
available from the governments of elther country. Enforcement authorities to implement the agreement
could not be delegated to the Native organizations in the U.S. without enabling legidation, amendments
to the MMPA, or other appropriate action.

Formation of a committee, comprised of Native representatives from both countries, could determine
how to implement a harvest quota system and how to dedl with population threets in Russa associated
with illegal hunting, lack of enforcement, and the potentid for future growth in other consumptive uses.

Habitat conservation would continue to be provided through the existing system of reservesin Russa
and parks and refuges in Alaska, and in al other agpects the status quo would be maintained. Joint
international research and monitoring programs would continue to be conducted by the governments of
each country with varying degrees of participation from and coordination with the Native community.

Compliance with the provisons of the 1973 Agreement would be enhanced if the Native- to-Native
agreement included provisons for the protection of femaes, cubs, and denning bears, the prohibition of
the use of aircraft and large motorized vessels for hunting, and harvest guidelines and quotas. However,
while provisons more redtrictive than the MMPA are encouraged through the user agreement, formal
enforcement probably would not be possible. The leve of improved compliance with the provisions of
the 1973 Agreement would depend upon the degree of loca adherence.

Sport hunting under a Native-to-Native agreement could not occur legdly in the U.S. snce sport
hunting of polar bearsis not authorized by the Service regulations. A waiver or amendment to the
MMPA would be necessary to authorize sport hunting. Any future reconsderation of thisissuein the
U.S. would require a separate regulatory action consstent with NEPA. In Russia, any type of polar
bear sport hunting would require afederal government action to declassify the current protective status.
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Section 1V.D., Matrix Analyss, further provides atabular comparison of the strengths and deficiencies
of the various dternatives and sub-dternative scenarios.

B. ALTERNATIVE 2- GOVERNMENT-TO-NATIVE AGREEMENTS
WITHIN EACH COUNTRY

Under Alternative 2, the federd government and Natives of each country could enter into unilateral
cooperative agreements with one another. Cooperative agreements between the U.S. government
(Service) and Alaska Natives would address conservation and management of the Alaska-Chukotka
stock of polar bears; however, unified bilatera  conservation and management strategies would not be
initiated between the federal governments or the Natives of the two countries, under this dternative.

Subsstence hunting in Alaska, as provided under Section 101(b) of the MMPA, would continue
unrestricted provided the population remains non-depleted. Binding harvest limits and quotas would
not be ingtituted without enabling authority, such as amending the MMPA or seeking additiona
authority through stand-aone legidation. Continuation of unquantified illegd hunting of polar bearsin
Russig, lack of enforcement, and potentid for future demand for other consumptive uses could have
marked repercussons for overdl population welfare. Future management initiatives include the likely
dart of a subsstence harvest program in Russa

Thelack of an officid agreement between the U.S. and Russawould limit the ability of each country to
edtablish, manage, and enforce harvest limits and dlocate quotas equitably. It isunlikely that
enforcement authority could be delegated by the federd government to the indigenous Native peoplein
ether country on the basis of existing laws, and enforcement of binding quotasin the U.S. would not be
possible unless, as previoudy mentioned, new enabling authorities were obtained.

Section 119 of the MMPA could, however, provide for development of cooperative agreements for
comanagement of the subsistence use of marine mammal's between the government and Native
organizations which would include sdlf-regulation of harvest guidelines. However in the case of
bowhead whaes, under the NOAA/AEWC cooperative agreement, some enforcement responsibility
has been delegated to the AEWC and civil actions brought by the government on behdf of the AEWC
have been upheld in the courts. The authority for NOAA/AEWC enforcement actions comes from the
Whding Convention. A comparable authority is not available for polar bears under this dternative.

Some form of habitat conservation would continue to be provided through the existing legd authorities
and the system of nature reserves in Russaand nationa parks and wildlife refugesin Alaska. Effortsin
the U.S. to conserve existing habitat and restore degraded habitat would continue within the existing
legal authority provided by the MMPA or other laws. Management in Alaska could emphasize co-
management and initiatives to identify and conserve important habitat. Joint internationd habitat
consarvation initiatives would be unlikely under this dternative. Establishment of a government-to-
Native agreement provides additional opportunity to formalize habitat protection and restoration.
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Joint internationa research and monitoring programs for the study and conservation of the Alaska-
Chukotka population of polar bears would continue under AreaV of the U.S/Russa Environmenta
Agreement and the AEPS. Other basic research in Russa, including annua den surveys and behaviord
studies of denning bears, have not been conducted in recent years due to funding limitations, and likely
would not be renewed until economic conditions improve.

Compliance with the 1973 Agreement would be enhanced in the U.S. if an agreement with Native users
could be established which provides for harvest guidelines; protects females, cubs and denning bears;
prohibits the use of aircraft and large motorized vessals, and identifies direct habitat conservation
measures.

Sport hunting is not contemplated in a government-to-Native agreement in the U.S.. However,
Section 101 (a)(3) of the MMPA includes procedures for granting waivers to the take moratorium to
alow some forms of take, including sport hunting. New regulations, including a comprehensive public
review process, would be required to ensure the activity would be consistent with sound conservation
principles.

The posshility that sport hunting could occur in Russa under this dternative is difficult to forecast. The
likelihood of implementing government-to-Native agreements, or of the posshility that sport hunting
would be a management component under such agreements, is unknown.

C. ALTERNATIVE 3- GOVERNMENT-TO-GOVERNMENT
AGREEMENT WITH A NATIVE-TO-NATIVE AGREEMENT
(PREFERRED ALTERNATIVE)

Alternative 3 would entail development of a government-to-government agreement and a companion
Native-to-Native agreement to optimize conservation of the Alaska-Chukotka polar bear population.

The government-to-government agreement would provide the bass for an internationd conservation
and management program and a companion Native-to-Native implementation agreement for joint
subs stence harvest management. It dso provides the legd foundation for these management regimes.
Government endorsement of the Native-to-Native agreement would alow for meaningful involvement,
support, and implementation at the user level. The government-to-government agreement would
formalize this relaionship and provide legd and operationa standing for the Alaska Nanuuq
Commission and the Chukotka Native Marine Mamma Commisson. Regarding subsstence harves,
the government-to-government agreement would authorize implementation of terms of the agreement
through the Native-to-Native agreement aswell as provide for accountability for actions under this
arrangement. Technica assstance and cooperator status in various projects by the federa government
agencies would be one form of support to the Native parties. Future financia support through
conventiona agency budget appropriation processes is uncertain, although Section 119 of the MMPA
has been utilized successfully to fund co-management projectsin the U.S.. Either conventiond
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Department of the Interior budget processes or separate Congressiona action, such as ratifying
legidation to enable this agreement, could authorize gppropriation of funds to carry out the terms of the
agreement. Either process may also offer opportunities for fiscal support to the Alaska Nanuug
Commission aswdl as government organization.

The establishment of ajoint international commission would provide for ameans to coordinate and
consult as necessary to carry out the terms of the agreement. The joint commisson would serve asthe
primary decision making body responsble for the effective management of the shared polar bear
population. All decisions by the joint commission to restrict the take of polar bears would be made by
consensus. Native representatives from Russia and the U.S. would have a vote on such decisions.
Management would be coordinated to remedy the deficiencies of current unilaterd efforts, and expand
opportunities to obtain comprehensive and accurate information on the overall population size and
gatus.

In Alaska, implementing a harvest limit, alocation, and quota system based on harvest guiddines would
result in proactive management and avoid the reactionary management which now occurs when
populations fal below the optimum sustainable population level. Managers would have the flexibility to
recommend harvest level adjustmentsto the joint commission. The MMPA depletion standard, which
limits the ability to regulate subs stence take unless a population is depleted, would no longer be the
only management tool for regulating harvest. Alternative 3 would aso provide the meansto obtain
accurate harvest data, legidation to enable enforcement al provisions of the agreement, and to reduce
illegd hunting, contingent upon sufficient funding.

Enforcement of harvest quotas or enforcement of the existing ban on take in Russiawould presumably
curbillegd take. Pendties and finesfor illegd take in deference to the ban or for takes in excess of the
prescribed quotas would serve as a deterrent for these actions. Pendties and the high risk of detection
must substantiadly out-weigh the benefitsto aviolator in order to be effective. Although atota ban may
be smpler to enforce, any harvest program would include provisons requiring the marking and tagging
of hidesand skulls of polar bears, thus dlowing for a determination on whether the take itsdf was legdl.
Theissue of illegd trade remains afactor under either Stuation. A demand for polar bear hides
goparently exists and would likely continue. Thelevel of enforcement and severity of pendties would
determine the effectiveness of enforcement againg illegd trade. Also, since the hunters themsdves
would be the beneficiaries of a harvest program, there would be substantid incentive for compliance.
Compliance with terms, including a potentia temporary ban upon harvest, would demonstrate capability
to implement a future harvest program. Absence of potentid or red benefits of harvest program
compliance could conversaly result in lack of endorsement and compliance to harvest restrictions.

However, without adequate enforcement, a possible impact of implementing this agreement could be to
increase the totd take (legd and illegal). Trade or commercein polar bear parts or derivatives must be
closely monitored and regulated to avoid such a Situation. Current provisions regulaing internationd

trade in polar bear parts from Russia or the U.S. appear adequate. However, trade of polar bear parts

32



within Russamay require additiona monitoring. A requirement to assess the level of compliance with
harvest monitoring provisons and the relaive effectiveness of enforcement provisions would be
included as components of any management plan in ether nation, to ensure that the population is
maintained at sustainble levels.

The ratification of the proposed agreement would justify the gppropriation of funds required for
implementation. Without federa participation by the U.S,, it isunlikely that the Russian Federation
would implement a polar bear management program in cooperation with the Chukotka Native Marine
Mamma Commisson.

Habitat conservation would continue to be provided through the existing system of reservesin Russa
and parks and refugesin Alaska. The bilateral agreement would aso provide additiona incentive,
noting that each party has a vested interest in the actions of the other, to conserve important feeding and
denning areas in both countries. Greater emphasis upon internationa coordination of habitat measures
for this population would result in an increase in tangible habitat conservation actions over time. Thus,
each country would benefit from the habitat conservation practices of the other.

Joint internationd research and monitoring programs for the study and conservation of the Alaska
Chukotka population of polar bears are an objective of the proposed action and would be enhanced
when sanctioned and conducted between the governments and Natives of Russiaand the U.S..
Priorities would include implementing a program to monitor take, development of techniques to
determine population size and trend, conducting joint den surveys, monitoring environmenta quality,
consarvation of polar bear habitat, and development of conservation education materids.

One proposd for determining population size involves conducting ajoint RussaU.S. aerid census of
polar bears dong theice edge in the Chukchi Sea using a helicopter supported by a ship with ice-
breaking capabilities. In Russa, joint polar bear behavior studies and den counts, as ameansto
monitor population trend, could be initiated on Wrangd and Herald idands and the northern Chukotka
coadta areas, dependent on availability of funds. Development of other comprehensive joint
international research proposas, coordinated with Native congtituents through the joint commission,
would be likdly.

Adoption of Alternative 3 would not preclude sport hunting. However, abilaterd agreement which
provides for regulated Native harvest is preferred and sdected. Sport hunting is not an dternative use
consdered within the agreement, nor isit expressy prohibited. Thus future options would remain
available, dthough any reconsderation of sport hunting by ether party would require a separate
authorizing action, such as waiving the moratorium of take under the MMPA which would be subject to
NEPA requirementsin the U.S. If sport hunting were considered an appropriate and compatible use
under the bilaterad agreement, the take provisions would gpply only to the shared Alaska-Chukotka
stock of polar bears. Sport hunting could still occur in Alaskain the Beaufort Sea under awaiver of the
MMPA.
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D.

MATRIX ANALYSIS

Table2. Matrix Analysis of Alternatives for the Bilateral Agreement on the Conservation of Polar Bears
Alternative 1: No Action ( 3 scenarios) Alternative 2: Government-to- | Alternative 3: Government- to-
a) no action by US or Russia Native agreements Government and Native- to-
b) no action by US; action by Russia Native agreements
c¢) Native-to-Native agreement
International a) low level of national and international low level of international high level of national and
Conservation and coordination coordination international coordination
Management b) low level of international coordination

c) high level of international coordination
among primary users, no formal federal role

Federal/Native Co-
management

a) Yes, possiblein Alaska
b) Yes, possiblein Russia
c) None

Y es, although not coordinated

Y es, extensive and international
in scope

Sustainable Harvest
Quota System

a) none devel oped

b) none developed

c¢) unlikely in both countries without federal
support

possible but unlikely in both
countries

yes, central to the alternative

Legally binding Quotas

a) non-binding
b) binding or non-binding
¢) non-binding

non-binding, w/o MM PA
amendment

binding

Joint Management
entity

a) none

b) none

c) likely; establishment of bilateral Native
committee or advisory group without
government representation (except as
technical advisors)

no inter-jurisdiction joint
management, unilateral
committee between
government and Nativesin
each country respectively

yes; establishment of bilateral
joint commission and scientific
advisory group

Increased Habitat
Conservation

a) limited
b) unknown
c) limited

possible, de facto

optimum, with federal and local
support




Research and

a) minimal international coordination

In U.S. primarily domestic

U.S-Russia: international

Monitoring b) minimal international coordination programs to determine efforts to determine population
C) partial - most research and monitoring population estimates, identify size and trend, identify and
would continue to be conducted by federal habitat and monitor and verify | conserve habitat, monitor and
governments take. Russian involvement verify take

probably minimal.
Enforcement a) governments retain primary role government retains primary governments retain primary role

b) governments retain primary role

¢) governments retain enforcement authority;
Native-to-Native agreement is self
implementing at local level but may have no
legal standing with federal governments

rolein U.S.; unable to delegate
enforcement to the Alaska
Nanuug Commission.

with delegation of enforcement
to Alaska Nanuug Commission
and Chukotka Native Marine
Mammal Commission.
Increased ability to address
illegal take in Russia

Compliance 1973 a) partial enhanced fulfilled
Agreement b) partial

c¢) enhanced in US; unknown in Russia
Sport hunting a) possible with MMPA waiver inthe US; possible MMPA waiver inthe | unlikely

unknown potential in Russia

b) possible with MMPA waiver in the US;
unknown potential in Russia

c) unlikely

US; unknown potential in
Russia
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E. SELECTION OF THE PREFERRED ALTERNATIVE

The Service has selected Alterndtive 3 asits preferred dternative for the development of a United
States-Russian Bilaterd Agreement for the Conservation of Polar Bears in the Chukchi/Bering seas on
the bass that it would provide the most comprehensive conservation program and that it provides a
bal anced approach to meeting the needs and concern of the public. The Service believes that by
unifying management regimes, regulating take, enhancing protection for polar bears and their habitat,
and providing for non-consumptive uses as well as consumptive uses, these actions will not only ensure
protection of the Alaska-Chukotka polar bear population but will aso meet the needs of the primary
users and the public. The agreement would provide guidance for Russan and American governments
and Native entities to manage the shared population stock and it would support Russan efforts to curb
threats to polar bears associated with illegal unquantified hunting and lack of enforcement. A
government-to-government bilaterd agreement would aso ensure closer coordination and involvement
in management decisions by the primary users, namely the Native peoples of Alaska and Chukotka.

V. CONSULTATION AND COORDINATION

The Fish and Wildlife Service has coordinated with numerous organizations on the issues pertaining to a
possible future bilaterd arrangement with Russia, consstent with the 1973 Agreement. The Fish and
Wildlife Service and the Russan Minigtry of Environment and Natura Resources have consulted, and
three protocols summarizing these consultations were prepared (Appendices C-E). Alaska and
Chukotka Natives dso consulted among themsalves regarding the principles for an implementation
agreement, and a protocol summarizing these consultations was prepared (Appendix F). The Native
protocol was reviewed on April 26, 1996, and suggested modifications were taken into consideration
by the Alaska Nanuug Commission and the Chukotka Native Marine Mamma Commission.
Representatives from the Service, U.S. Department of State, U.S. Department of the Interior, Marine
Mamma Commission, the Alaska Department of Fish and Game, North Slope Borough, Alaska
Nanuug Commission, and the Audubon Society have met severd times to discuss the Principles for
Conservation and to review and revise working drafts of the Principles for Conservation for the
Alaska-Chukotka polar bear population.

With the completion of the public review and comment process and findization of this Environmentd
Assessment (EA), the Fish and Wildlife Service has selected the preferred dternative (Alternative 3)
and will decide whether to submit aformal application to the U.S. Department of State for authority to
open negotiations with the Russan Federation. If that step is taken, the negotiating postion of the U.S,
will be determined through the State Department’ s Circular 175 process.
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VI.  SUMMARY OF PUBLIC COMMENTSON THE DRAFT ENVIRONMENTAL
ASSESSMENT AND RESPONSES

The Fish and Wildlife Service, in response to comments and testimony received from the public has
revised the draft EA and now issuesthe Find EA for the proposed action. The comment period on the
draft EA was open for 60 days from July 19, 1996, to September 17, 1996. During this period the
Service recaived written comments from seven organizations, and one individud. In addition, public
hearings were conducted in Anchorage, Alaska on August 14, 1996, and in Washington, D.C., on
August 21, 1996. Transcripts of the proceedings from the public hearings are on file at the Fish and
Wildlife Service Alaska Regiond Office. The Service dso conducted community meetingsin Wales,
Shishmaref, Gambell, Savoonga, Barrow, and Wainwright during the period August 26 to September
6. Additiondly the Service received comments from three governmenta organizations at the concluson
of the comment period. Copies of dl written comments are on file a the U.S. Fish and Wildlife Service
Regiond Office.

Non-governmenta organizations commenting included: the Nationd Audubon Society, Environmenta
Investigation Agency, Humane Society of the U.S,, Polar Bears Alive, Center for Internationa
Environmenta Law, The Alaska Wildlife Alliance, and BP Exploration. Governmenta organizations
commenting included: the State of Alaska, U.S. Department of State, and the U.S. Marine Mammal
Commisson.

Overdl many of the public comments endorsed the need for abilaterd treaty between the U.S. and
Russa. There were no comments supporting Alternative 1, the status quo, and severd which opposed
its continuation. One commentor supported Alternative 2 with additional measures. Generaly public
support for acoordinated U.S./Russa bilaterd agreement was contingent upon the Service, and
ultimately the agreement, addressing a number of issues. The Service has evauated these comments
and provides a description of them as issues with a corresponding response in the following section.
Comments have been discussed within one of the following categories: generd comments pertaining to
the EA; comments pertaining to the MMPA ; comments regarding implementation of a bilatera
agreement or implementation of sub-aternatives; comments pertaining to habitat protection; the 1973
internationa Agreement on the Conservation of Polar Bears, and a category for other issues or editoria
comments which did not logicaly fit into the previous categories. In many instances public comments
have resulted in modification of the text of the Final EA in order to provide darity and have been noted
as such.

GENERAL COMMENTS ON THE OVERALL ENVIRONMENTAL ASSESSMENT
Issue: One commentor believed that with regard to NEPA the EA should provide greater discussion of
sub-dternatives for Alternatives 2 and 3. Under Alternative 2, for example, one option would be for

the United States to conclude a government-to-Native agreement with Alaska Natives regardless of
whether Russia does so with Russan Natives. Alternative 3 should provide the range of provisons that

37



might be included in the contemplated agreements. For example, the discussion of the joint commission
should include representation of non-governmenta organizations. The EA nevertheless should provide
amore thorough discussion of the possible dements that might be included, without regard to reaction
of condtituents.

Response: The EA presents a balanced description of potentid aternatives which may reasonably be
expected to occur. Additiond discussion of topics has been included in the Find EA for Alternatives 2
and 3 as appropriate. Theseinclude a discussion of a greater range of potential mechanisms (may be
consdered as sub-dternatives) to implement various dternatives. Discussion of a government-to-
Native agreement with Alaska Natives has aso been added to Alternative 2 as well as seeking
additiond authority to establish binding quotasin the U.S. and expanding participation in the joint
commission. The Service continues to believe that the EA provides athorough discusson of the need
for the proposed action, and the environmenta impacts of the proposed action, and dternatives which
is sufficient to enable the Service to make afinding that the action would have no sgnificant
environmental impact and that preparation of an Environmenta Impact Statement is not required. The
Service believes that a decision to advance the bilatera conservation agreement with Russiafor the
conservation of the Alaska-Chukotka population would be sound.

|ssue: One commentor emphasized that the Service should not have made irreversible or irrevocable
commitments through the protocols found within the gppendices for the EA, or any such commitments
regarding actud text for an agreemen.

Response: No commitments have been made by either party. Both the U.S. and Russa are aware that
specific clearances, by the Department of State in the case of the U.S., are necessary prior to formal
negotiations for abilateral agreement.

Issue: The draft EA does not provide adequate treatment of the intringc vaue of polar bears to the
public.

Response: A primary objective of the proposed action is to maintain the polar bear population a a
sugdainable leve over time. This objective is complementary to maintaining the intrindc vaues of polar
bears to the public.

Issue: The EA is deficient in recognizing/andyzing the effect of a Native-to-Native Agreement in
Alternaive 3 on the Russian decision to open hunting.

Response: The Service acknowledges that the agreement may in part enable alegdly managed harvest
to occur in the Chukotka region and aso believes that the current Situation in Russais untenable.
Further, the Service acknowledgesthat it is perfectly within the right of the government of the Russan
Federation to indtitute a harvest. The Service believes that safeguards should be incorporated into the
language of any agreement or treaty which requires the verification of either country’ s management and
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enforcement program as a pre-requisite to changing the management status. I1n the case of Russia,
enforcing the exigting ban on take through enforcement activities could provide thisinitial assurance,

Issue: Alternative 3 should not be sdlected. Instead amixture of Alternatives 2 and 3 should be
developed which does not include development of an intra-jurisdiction agreement between Natives of
Alaska and Chukotka (Alternative 3). Instead modify Alternative 2 to incorporate a government to
Native Memorandum of Understanding (MOU). Alternative 2 should mention that a government-to-
Native agreement in Russia could diminate poaching. Then the only harvest quotas that would be
necessary would beinthe U.S.. Stand-done legidation or amending the MMPA could enable
development of binding harvest limitsin Alaskasmilar to Alternative 3.

Response: The Sarvice is committed to enhancing the level of meaningful participation of Native usersin
implementing any agreement or treaty. Thisincludes sanctioning implementation within and between
countries through the Native to Native agreement. It is appropriate, as users of this resource, that these
efforts be coordinated between countries. An example of asmilar arangement isthe NSB/IGC polar
bear agreement for the Southern Beaufort Sea. The Chukotka Native to Alaska Native agreement
would use the successful NSB/IGC agreement as amodd for their agreement. The suggestion to
include aMOU between the government and Native user group within each country is gppropriate, and
the Service with the Alaska Nanuug Commission will develop a MOU which specifies the respective
roles and responsihilities for co-management under terms of any agreement or treaty. Seeking stand-
aonelegidation or amending the MMPA is discussed as an option, dthough without widespread
support the possibility of achieving thisis remote.

We agree that diminating poaching in Russia could be the firgt step toward sanctioning a management
program. However, based upon discussions with Russian representatives it may be incorrect to assume
that the ban on hunting would continue indefinitely. The stated Russian intent appears to be to sanction
aregulated and managed harvest once an active and responsible management program would bein
place.

Issue: Concerns were expressed that economic conditionsin Russiawhich have contributed to the
problem of illega and unquantified harvest of polar bears would persist in the future. These factors not
only contribute to illega take but dso to the inability of the government to enforce actions againg illegd
take aswell as conduct other management and research activities. Providing adequate funding should
be arequiste to the agreement. How abilaterd agreement would be expected to dleviate the
economic difficulties should be discussed dong with possible sources of funding for carrying out the
provisions of the proposed bilaterd agreement. The agreement should be negotiated considering that
taking should be permitted only if asufficiently funded monitoring program isin place or provisons
should be included for suspension of hunting in the absence of funding or if funding becomes unavailable
inthe future. The Service was urged to explore the possbility of seeking partnershipsto create trust
funds, joint ventures, or endowments to support mutualy beneficia conservation work (e.g., the
Kodiak 1dand brown bear trust fund).
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Response: The Service concurs that funding is essentid to carry out the bilaterd agreement. Each Party
will be respongble for implementing terms of the agreement within their jurisdictions. The Service
expects to seek funds to implement the agreement in the U.S,, either during the process of achieving
Senate consent to rtify the treaty, or through conventional Department of the Interior budget
appropriaion processes. In ather instance funds for these activities would require Congressiond action
through the appropriations process. How funding would be obtained by Russaiis not certain and the
concern that existing economic conditions would pergst in the future is legitimate. A bilaterd agreement
would provide an incentive for Russaor the U.S. to develop, fund and implement a bonafide
management and enforcement program. The agreement would include a condition requiring the
verification and gpprova by the joint commission of each country’s management program prior to
changing the status of management in the respective country. Providing technica or financid support to
Russa or various partners to implement the agreement would be beneficid. The Serviceisinterested in
providing technical assistance and advice to Russa and, in generd, augmenting funding for polar bear
consarvation through supporting private measures and initiatives. An additiond future funding source
may be available through 1994 amendments to the MM PA which enable importation of sport taken
polar bear trophiesin Canada by U.S. hunters. Fina polar bear trophy importation regulations have
been promulgated and require applicants to pay a $1,000 import permit issuance fee with funds
dedicated to polar bear conservation programs for the Alaska-Chukotka population.

Issue : The bilaterd agreement’ s determination of a harvest limit should rely upon sound scientific
information. Currently the knowledge of polar bear population Sze or dynamics is inadequate to
edtablish sustainable harvest limits. Additiona research should be conducted prior to development of a
shared harvest system.

Response: The Service recognizes the lack of quantitative information on population Sze and gatus,
athough various scientists within and outside of the Service believe this population is currently hedlthy.
The proposed bilaterd agreement would support additional studies and research on population size and
trend which may remedy this Stuation in the future. In order to evauate scientific techniques which may
be ussful in enumerating population Sze or gatus, the Service, in cooperation with the Biologica
Resources Divison of the U.S. Geologica Survey (USGS), formerly the Nationd Biologica Service,
has conducted a test to determine the feasibility of using aerid surveys and avariety of survey methods
in order to delineate population size. A survey sampling technique gpplied to the Chukchi Sea during
minimum ice cover has been developed and as reported by McDondd et a. would provide an estimate
of total polar bear abundance that iswithin 16% of “true’ vaue with 95% confidence limits. The
limitation to date in gpplying this technique has been lack of funding. In order to evauate trendsin the
population, the Service with USGS and Russian colleagues are dso assessing the utility of aerid den
surveys of Wrangd and Herald idands and the coastd gtrip of the Chukotka Peninsula. A workshop to
explore this technique was conducted during December 1996. Recommendations of the workshop
would be used to guide future cooperative joint US-Russa den surveys.
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Regarding future harvest levels, the Service in retrospect recognizes that while harvest ratesin the U.S.
which occurred in the 1960s and early 1970s may have been excessive, harvest rates since passage of
the MMPA have been approximately 50% of the previous era. These more recent harvest rates are
believed to have dlowed the population to recover and expand its range and which now includes an
age sructure representative of a population not being selectively exploited for old age animas. The
increased number of polar bears in the area and the population are corroborated by local knowledge,
anecdotd information, and common scientific opinion. As tated in the draft and Findl EA’sand dsoin
the Stock Assessment: Chukchi/Bering Stock (Appendix G) the population is determined to be within
optimum sustainable levels. The Service believes that alowing the exiging Stuation of illegd
unquantified hunting in Russa and the unregulated legal hunting in Alaska to continue would be a
biologica error. Ingtead, as recommended by the scientific advisory group, the Service supports a
conservative approach; the harvests limit should be et at levels believed to be sustainable and alow for
population growth.

Issue: The EA should present information on the effects of over-harvesting in combination with the
effects various human activities.

Response: Precise biological information on cause and effect relationships are difficult to assess.
However, population trend may be monitored successfully over time and this could provide indirect
indghts to cumulative effects. These effects may include the subtle and normaly undetectable effects of
minor habitat dteration or other forms of perturbation which when considered independently probably
could not be detected nor directly measured. The Service recognized that athough non-harvest related
subtle impacts likely could not be quantified or evaluated, their net effect could be evident in future
years.

COMMENTS RELATED TO THE MMPA AND ITSRELATIONSHIP TO THE PROPOSED
ACTION (congstency determination, sustainable populations and harvest, optimum sustaingble

populations, viewing/photography)

Issue: The EA should note the need for consstency with the purposes and policies of the MMPA as
well asthe referenced International Agreement on the Conservation of Polar Bears. In thisregard, the
Service makes reference severa times to maintaining the polar bear stock at "sustainable levels' or to
establishing harvest limits beow the "sustainable yidd." Such references should dearly indicate that
harvest levels are to be set so as to ensure that the stock remains within or increases towards its
optimum sustainable population range. “Optimum” might usefully be inserted before the term
“sugtainable’ throughout the text. Also, it would be useful if the Service expanded the discussion of the
possible dlocation schemes envisoned. For example, the Service might consder a harvest regime
based on a caculation smilar to that for establishing a stock's potentid biological remova (PBR) leve,
which uses a minimum population estimate that provides reasonable assurance that the sock Szeis
equal to or greater than the estimate and an appropriate recovery factor.
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Response: The Sarvice believes that dmogt dl of the provisons of the MMPA would remain
gpplicable to the Alaska-Chukotka polar bear population following retification of any agreement or
treaty. Other terms may be supplanted by the treaty and enabling legidation. The EA has been
modified to indicate that the proposed bilatera agreement would be consistent with the principles and
concepts of the MMPA..  Although OSP would not be the biological standard used in managing
populations or the harvest, the principles of OSP dong with other wildlife management techniques
would continue to be considered by the scientific advisory group in determining sustainable populations
and harvest limits. Maintaining the population of polar bearsin the Chukchi/Bering seas at sustainable
levelsis basic to the proposed action. Ensuring the maintenance of sustainable populations would be
required by the scientific advisory group when making decisions and recommendations to the joint
commission regarding sustainable yield. The scientific advisory group would congider the current status
of the population relative to potentia population size. The principa standard would be the
determination that al combined removals would not exceed net recruitment into the population.

The two mogt critical parameters for estimating sustainable harvest are population numbers and the
adult femae survivd rate. A basic formulafor describing sustainable harvest rates (H) isasfollows:

H =N (0.015/P)

where N is the totd number of individuas in the population and P; is the proportion of femdesin the
harvest measured directly through accurate harvest returns.

Principles of OSP as described within the MMPA (carrying capacity of the ecosystem and maximum
net productivity levels) as wdl as the technique for PBRs described in the MMPA Section 117 stock
assessments would continue to be considered in making future management decisions for activities.
Techniques such asthe PBR leve approach, while appropriate for assessments of impacts posed by
incidental take, particularly for endangered marine mammal species, would not be gppropriate for
managing the direct subsstence harvest of hedthy and sustainable non-endangered marine mammal
populations such as polar bear populations. Other information relative to population vita rates and
future population trend indices, such as denning indices or other population information relative to Sze,
datus, and wefare, will aso be evauated to assure population sustainability. If information indicates
that the population may not be sustainable, effective harvest restrictions would be recommended by the
scientific advisory group and indtituted through the joint commission.

Issue: The meaning of the term "sugtainable basis™" isunclear. To avoid confusion this sentence should
be revised to read something like -- "The hunting of polar bears by Alaska Natives for subsstence and
handicrafts purposes is permissible under the MMPA (OSP standard applies) and may be regulated by
the Fish and Wildlife Service only if it is determined that the population is depleted.” Also include,
"...and compliance with regulations necessary to ensure that the population remains at or increases
toward its optimum sugtainable leve "
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Response: EA was revised to indicate that hunting polar bears by Alaska Nativesis permissible under
terms of the MMPA and that the proposed action would ensure that populations and harvest remain
sugtainable. Regarding implication that the OSP standard of the MMPA be utilized within this
agreement, the Service will ingst that any take limits established under the bilateral agreement must
produce a sustainable population level. The preferred method of setting take limits would set thislevel
at apoint which does not exceed the net recruitment for the population. While not addressing the basic
management standard of the MMPA (i.e., the maintenance of marine mammal stocks at their OSP), the
new standard would authorize harvest quotas and annud adjustments which is consgdered more flexible
in meeting both the population needs and uses for subsistence. Exigting authority under Sections 101(b)
and 103 of the MM PA to regulate subs stence take by Alaska Natives would be retained as afal-safe
mechanism if the Alaska-Chukotka population became “ depleted.” Such action would have to be
preceded by aformd Secretarid finding that the population had falen below its OSP leve, and further
restrictions beyond those recommended by the joint commission, if necessary, would have to be
adopted through the formd rulemaking provisons of Section 103 of the MMPA. Assuming successful
conclusion of an effective conservation agreement with Russia, the Service does not envision the future
need to use these procedures.

COMMENTS ON FACTORS AFFECTING IMPLEMENTATION OF A BILATERAL
AGREEMENT (federd authority, roles and respongibilities of government and native agreements, roles
and respongbilities of the joint commission and scientific advisory committee, harvest conditions and
other limitations of use, enforcement, port hunting)

Issue; The Find EA and the future bilateral agreement should clearly State that the respective
governments retain the ultimate authority for management, enforcement and implementation of
consarvation programs resulting from the agreement. Further, it should specify which responghilities
will be shared with the Native organizations of both countries. Certain provisonsrelated to
enforcement should be retained by the governmentsiin their entirety.

Response: The Service agrees that the respective governments are ultimately responsible for the
conservation of this trust resource and explicitly indicated such in the draft EA. Thereisno intention to
abrogate this respongbility through the proposed action. The ambiguity arises when the EA indicates
that certain management and enforcement responsbilities will be shared or delegated to the respective
Native organizations. It remainsthe Service sintent to provide ameaningful role to the Native entities
in implementing this conservation agreement and to seek funding to redize thisgod aswell asto
provide technica assistance and support in meeting the conservation objectives. This should not be
construed to absolve the Service of its basic mandated conservation responsibilities. Just the opposite
isintended through a co-management partnership between the Service and the Alaska Nanuug
Commission. The Service would develop a MOU with the Alaska Nanuugq Commisson which
specifies the respective roles and responsihilities of the parties. Certain functions which are inherently
federd by their nature will continue to remain soldy within the Service s scope of responghility,
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including certain aspects of enforcement. The EA has been modified to diminate confusion on these
points.

Issue: The Russan ban on hunting should remain in effect until management measures sufficient to
ensure that the population remains a or above its maximum net productivity level arein place.

Response: The Service acknowledges that afirst step toward demonstrating a viable management
program could be to enforce the Russian ban on take, and has indicated such in the EA. Regarding the
measures to ensure that the population remains a or above its maximum net productivity level the stock
assessments indicate that the population is “within optimum sustainable populations levels’ and therefore
it is currently above its maximum net productivity level (Appendix G). Future management actions are
designed to ensure that the population remains a sustainable levels as previoudy discussed in this
section.

Issue: Thedraft EA dates that binding harvest limits and quotas would not be ingtituted under
Alterndtive 2. This suggests that the Service does not believe that the terms of a cooperetive
management agreement entered into under Section 119 of the MMPA would be binding on the Native
paties. If the government-to-Native agreement included provisons limiting the harvest, why would
such quotas not be binding? It would be more precise to indicate that binding harvest limits and quotas
could, but would not necessarily, be indtituted under Alternative 2.

Response: The Service believes that binding quotas could not be developed without additional
authority. However, development of non-binding or self regulation quotas have merit as discussed
previoudy. Clarifying language has been included in the text.

Issue: The Service should look to the cooperative agreement between the NOAA and the AEWC
agreement as an example of mechanisms for enforcement.

Response: The Service and legd counsd have examined the relationship between the NOAA and the
AEWC and have included aresult of that andysis, potentid management implications, and optionsin
the Find EA.

Issue: The discussion of the delegation of enforcement respongbilitiesis confusing. Ther reference casts
doubt on the Service's ahility to delegate successfully any enforcement authority to a Native entity under
exiging law. Other information indicates that the NOAA has successfully delegated identical
enforcement authority to the AEWC under a cooperative agreement.

Response: The EA has been modified to indicate that delegation of enforcement authority for binding
quotas, in the absence of this agreement, would be problematic in the U.S. for lack of an enabling
authority. Non-binding or sdf regulation harvest guidelines however, could be devel oped.



Issue: One commentor indicated that in Alternative 1 the word "non-binding” should be replaced with
the word "self-regulated” regarding harvest guiddines devel oped between the government and Native
organizations. The commentor indicated that athough any such quota (guiddine) would not be
enforceable as aviolation of federd or internationd law, it could till be binding between the partiesas a
matter of contract law.

Response: The text has been modified to indicate that a non-binding or sdf regulating quota system
could be developed. The Service maintains that such a quota would not be enforcesble under federa
or internationd law and therefore, as a generd matter, not enforceable through prosecutionsin federd
court.

Issue: What has been the level of compliance with the Marking, Tagging, and Reporting harvest
monitoring program in Alaskain the past, and are there mechanisms to improve these programs.

Response: The Service bdieves that this program is currently operating effectively based upon the
network of village tagger/assstants and frequent communications with the hunters and taggers. The
level of communication, maintenance, and village presence in alarge part determines the success of this
program and any additiond effort in these areas would be useful.

Issue: Under Alternative 2, subsistence hunting would continue unrestricted provided the population is
not found to be depleted. Thisis not necessarily the case. A cooperative agreement between the
Service and Native groups could establish enforceable limits on take. This sentence should be revised
to reflect that possibility. Similarly, binding harvest limits/quotas could be ingtituted under such an
agreement. It isundear why, under this dternative, the Russan ban on hunting is unlikely to be lifted.

Response: The text has been modified to indicate that non-binding harvest guidelines could be
developed and indtituted through self-regulation. Any contractua commitment by the parties regarding
harvest quotas would lack explicit federd authority and would be unenforceable based on provisions of
Section 101(b) of the MMPA.. In Russia, the federa ban on hunting would probably continue due to
the lack of internationa support or standing offered through aformally recognized unified management
regime. Existing nationa economic and political issues would continue to take precedence due to thelr
urgency while conservation initiatives would be relegated to alower priority. If the ban were lifted
however, and Russa began to inditute a subsstence harvest, the cumulative effect on the Alaska
Chukotka population would be measurably adverse in the absence of a coordinated management
agreement.

Issue:  The bilaterd agreement places too much emphasis on a coordinated harvest arrangement and

should place a greater emphasis on the intringc values polar bear provide to the generd public and their
ecologicd role.
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Response: The draft EA intentionally addresses the harvest agpects of the agreement in greeter detall
than the remainder of conservation topics. Asthe draft EA dates, “With the exception of ether a
catastrophic habitat perturbation, or the cumulative effects redized through a series of samdl
perturbations, no other human activity has the potentia to impact polar bear populations to the degree
as does harvest remova. In Alaska, the hunting of polar bears on a sustainable basis for subsistence,
meaking clothing, or creating handicrafts on asmdl scale, isrecognized asavdid use. It isfor these
reasons that the proposed action and their trestment in the Final EA places an emphasis on actions that
would result in coordination, monitoring, reporting, and compliance with regulations necessary to insure
a (sustainable population and correspondingly) sustainable harvest.”

The Service believes that this emphasisis warranted, but it is certainly not intended to preclude other
forms of conservation such as habitat protection, research, mutual communication, public outreach and
education, and coordination. Through these sepsthe intrinsic value of polar bears to the public and
thelr role in the ecosystemn will be maintained. The Service will continue to seek to provide for the long
term welfare of the population and its habitat and consult with others for further suggestions for meseting

thisgod.

Issue: Discussion of Alternative 3 should be expanded to provide aclearer picture of the respective
roles of, and the relationship between, the proposed government-to-government and Native-to-Native
agreements. For example the Service indicates that the Native-to-Native agreement "would serve asa
bass for management, research, enforcement, and monitoring programs related to the subsistence
harvest of polar bears.” Although it isimportant to have the Native groups involved in these aspects of a
conservation program, it is equaly important that these aspects be made binding on the federd parties
through the government-to-government agreement.

Response: Additiona information regarding the roles and relationships between the government-to-
government agreement and the Native-to-Native agreement have been included. Asindicated in the
EA, the Native-to-Native agreement would elaborate on the details of subsistence harvest alocation
between the two countries, and would serve as abasis for management, research, enforcement, and
monitoring programs related to the subsistence harvest of polar bears. The Native-to-Native
agreement would be consistent with the provisions of the government-to-government agreement. These
programs would be binding on both the Native organizations and the governments as described in the
government-to-government agreement. Programs would be conducted in consultation or jointly with
the respective Native or government entity.

The Fish and Wildlife Service would enter into a cooperative agreement with the Alaska Nanuug
Commission to clearly delineste government and Native organization roles and responsihilities to
implement the terms of the agreement and to ensure that harvest quotas, based on harvest guiddines,
are enforceable and accompanied by a monitoring and verification program to ensure accountability.
The Service would continue to maintain overal responsbility for polar bearsin the U.S. aswould the
Russan Federation in Russia
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Issue: Under government-to-Native implementation agreements discussed in Alternative 3, it would be
useful to address ways to better delineste governmenta and Native respongibilities, and to heighten
accountability and enforceability.

Response: The EA has been modified to indicate that a memorandum of understanding between the
Service and Alaska Nanuug Commission would be developed.

Issue: The stlatement that "government endorsement of the Native-to-Native agreement would alow for
meaningful involvement, support, and implementation at the user level” is unclear regarding to what type
of support or involvement the Serviceis referring, by whom it would be supplied, and why endorsement
of the Native-to-Native agreement by the respective governments is needed to allow for such support
or involvement to be provided.

Response: The text has been modified to indicate that the government-to-government agreement would
formalize this relaionship and provide legd and operationa standing for the Alaska Nanuuq
Commission and the Chukotka Native Marine Mamma Commisson which is essentid to the ultimate
success of this agreement. 1t would provide each of the two Native organizations a voting role on the
decison making body, thejoint commission. It would authorize implementation of terms of the
agreement through the Native-to-Native agreement as well as provide for accountability for actions
under this arrangement. Technica assstance and cooperator status in various projects by the
government agencies would be the primary form of support. Financia support is uncertain, athough
Section 119 of the MMPA provides an authorizing mechanism to alow appropriations for co-
management. If a separate Congressond action occurs to ratify the agreement, a section in the ratifying
legidation could authorize appropriation of funds for implementation and thus may offer opportunities
for fiscal support to the government organization as well as the Alaska Nanuug Commission.

Issue: The expected relationship between the joint commission and the scientific advisory body needs
elaboration. Among the duties of the joint commisson identified are identifying, setting prioritiesfor,
and coordinating joint research, and identifying habitats essentid to polar bears. Such actions should be
taken by the joint commission only after consultation with, and fully taking account of the advice of, the
scientific advisory body.

Response: The Service has modified this section to indicate that consultation with the scientific advisory
group is appropriate for these and additiond topics.

Issue: To be consstent with the MMPA, the parentheticd clause in item 1) of the proposed
responsihilities of the joint commission should be revised to provide reasonable assurance that the take
does not exceed the annua recruitment of the Alaska-Chukotka stock of polar bears and to maintain
the stock within its optimum sustainable population range. Item 2) of the proposed responsbilities
should be revised to reflect that the prohibitions on take, trade, and sale of polar bears would be
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established as part of the proposed agreements, not by the joint commission. Asdiscussed in the
generd comments, items 3) and 4) should be based on the advice of the scientific advisory body. If
retained as duties of the joint commission, items 3) and 4) should be expanded to note that these
activities would be based on advice and information provided by the proposed scientific advisory body.
The role of the joint commission regarding the capture and maintenance of orphaned and rehabilitated
bearsis unclear.

Response: As daborated elsewhere, aprimary objective of the proposed agreement and the function of
the joint commission would be to ensure that the population and harvest levels remain sustainaole,
Consgtent with this objective, the maintenance of the population within optimum sugtainable levels
would continue to be agoa of U.S. domestic conservation efforts. The emphags that sustainable take
which is at or below net recruitment values would be the primary standard to achieve thisgod in the
agreement between the U.S. and Russia. The scientific advisory group would evaduate take levelsin
relationship to annua net recruitment and population levels. The prohibitions on take, trade, and sde of
polar bears would be established as part of the proposed agreements and implemented by the joint
commission. The scientific advisory body would be consulted regarding research, harvest monitoring,
contaminants monitoring, popul ation assessment, identification of essentid habitats and joint
conservation measures. The EA correctly indicates that the joint commission would develop
recommendations (emphas's added) concerning capture and maintenance in captivity of orphaned and
rehabilitated polar bears. Thiswould not be amgor task of the joint commission, and inthe U.S. its
function is adequatdly covered by the MMPA, however this may be an issue in Russa and the joint
commission would retain the flexibility to review and provide recommendation on this subject as needed
in the future.

Issue: The identified benefits of Alternatives 2 and 3 would be clearer if reworded to read: "a
mechanism to control taking by Natives in the United States and Russa to maintain the sock within its
optimum sustainable population range rather than waiting until the population has been depleted.” In
item 4) it isunclear to what types of consultation and monitoring the Service is referring.

Response: Clarifying text has been added to the Final EA. See dso the preceding response.

Issue: One commentor raised apoint of carification that the establishment of harvest limits should be
consarvative, not the alocation.

Response: EA has been corrected. Further, additiona information has been included to indicate that it
would be prudent to establish a conservative sustainable limit below the actua sustainable yidd using
the minimum of arange of population estimates and the lower rates of net recruitment. Thisbiologica
edimate of sustainable take will be referred to as“harvest limit.” The harvest limit may range from a
maximum sudtainable estimate to a minimum sustainable estimate and may include no harvest.
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Issue: One commentor noted that a key feature of the envisioned bilaterd agreement isthe
establishment of quotas and dlocation of those quotas between the two countries to ensure that the
gtock is not subject to over-harvesting. A complicating factor isthat the ranges of the Chukchi/Bering
Sea stock and the Beaufort Sea stock overlap in the area between Point Hope and Barrow. The find
EA should be expanded to discuss the options available to the Service to gpportion polar bears
harvested in that area to either stock and how such apportionment will ensure that the quotas
established under the proposed bilateral agreement and the NSB/IGC management agreement are not
exceeded.

Response: It is not the purpose of the EA to describe afixed formulafor gpportioning the harvest with
respect to the area of overlap between the two populations. However the generd subject is
gppropriate and has been included in order to alow the reader to understand that the take regulations
would aso consder factors other than population size and recruitment. For these areasthe available
information regarding exchange rates of polar bears between the two populations would be evauated in
relationship to existing management Strategies. Allocation would consider the NSB/IGC conservation
agreement for the southern Beaufort Sea. The scientific advisory group would provide
recommendations to the joint commission in making harvest limit decisons in congderation of this
factor.

Issue: One commentor indicated the EA should be revised to note that proposed take regulations
would be designed to ensure consistency not only with the 1973 Agreement, but aso with the MMPA
and that issues of commercia use should be addressed. The EA should clarify whether the Service or
Native groups seek expanson of commercia opportunities under abilateral agreement beyond those
currently provided for under the MMPA.

Response: The topic of consistency with the MMPA has previoudy been addressed. With regard to
commercid usesthe text has been modified to indicate that the proposed agreement would prohibit
large scale commercid uses of polar bears or their by-products. No expansion of existing usesin
Alaskawould be anticipated.

Issue : The hilatera agreement should expresdy prohibit and provide enforcement pendties for
commercia uses of polar bears or their parts or by-products and take steps to diminate the trade,
import, export, s, barter, purchase of these items. The parties should compile information on
poaching, and take enforcement actions to reduce the problem.

Response: The Service and the Russian Federation in earlier discussions were in accord regarding
prohibiting commercid uses of polar bears or their parts and iminating the trade, import, export, sae,
barter, or purchase of these items, congstent with nationd laws of the Party. In the U.S. specificaly
related to thisissue, the present terms of the MMPA which dlow for asmall scae cottage industry for
Native handicrafts are expected to remain in effect. Regarding the issue of poaching and reporting
illegd takes, the Parties through active enforcement programs will report any incidences of illegd
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hunting which are detected, provide for pendties as a deterrent to the activity, and take other steps as
gppropriate to curb the activity.

Issue: The agreement should aso expresdy prohibit the use of large motorized vessds or aircraft in
taking (take isimplied to mean lethad) polar bears.

Response: The parties during earlier discussions concur that the agreement should prohibit these means
of transportation in taking polar bears athough some specifics would be deferred to laws of the
respective party. Either Party may unilateraly within domestic laws, implement regulations more
redtrictive, but not less redtrictive, than the genera prohibitions in the agreemen.

Issue: Implementation of a conservation agreement with Russia should only be undertaken following
development and demondirated implementation of an active management and enforcement program. In
particular, the current ban on hunting polar bearsin Russia should be enforced prior to initiating a
regulated harvest. A verification or gpprova procedure of each countries management programs
should be included prior to initiating a harves.

Response: The Service agrees with the recommendation that Russia or the U.S. should demongtrate its
ability to actively carry out the terms of the bilaterd agreement which include harvest monitoring and
enforcement and that verification of each country’s program should occur prior to initiating a harvest
under this agreement. Regarding enforcing the Russan ban on hunting prior to initiating a harves,
representatives of the Russian Federation Ministry of the Environment have expressed a desire to
renew a harvest, contingent upon a status change in the Red Data Book. Therefore, it is unlikely that
long-term enforcement of the ban on hunting polar bears would be considered. However, enforcement
of the existing ban on a short-term basi's could be considered as a prerequisite to approva of the
proposed Russian management regime.

Issue: The EA datesthat alikely benefit of Alternative 3 would be curbing theillegd take of polar bears
inRussa Further explanation of the rationde for this belief needsto be provided. For example, it is
unclear why the economic incentives of foreign markets would be diminished if some types of domestic
take were authorized. Also, the Service assumes that Russawill lift the ban on Native hunting if a
government-to-government agreement is concluded, this is not necessarily the case. It is possible that
legdization of some hunting might creste enforcement problems by alowing a"cover for illegd or
excessve harvedts. That is, it is easier to enforce a complete ban on hunting than a ban which permits
some hunting, but which precludes hunting beyond a certain leve or for certain purposes.

Response: Additiond clarification has been added. Enforcement of harvest quotas or enforcement of
the existing ban on take in Russawould presumably curb illegd take. Pendties would serveasa
deterrent for these actions. Although atotal ban may be smpler to enforce, any harvest program would
include provisons requiring the marking and tagging of hides and skulls of polar bears, thus dlowing for
adetermination on whether the take itsalf was legal Snce untagged parts would be considered to be
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illegd. Theissueof illega trade remains under ether Stuation and an unquantified demand for bear
parts would continue. The level of enforcement and severity of pendties would determine the
effectiveness of enforcement againg illega trade. Compliance with terms of a management program, or
atemporary enforced ban on harvest which is designed to demondtrate cgpability to implement a future
harvest program, would be the incentive for compliance. Lack of potentia or red benefits of a harvest
program, conversdly, could result in lack of endorsement and compliance by hunters with harvest
restrictions.

Issue: The draft EA statesthat "take" would include non-consumptive uses such as photography and
viewing. Most photography and viewing of marine mammals, including polar bears occurs without
taking as defined in the MMPA.. To avoid confusion a definition of take that paralelsthe MMPA
should be adopted. This would include non-consumptive uses that result in harassment or capture, but
not necessarily al encounters between polar bears and humans,

Response: The EA has been modified to indicate that viewing and photography are non-consumptive
uses of polar bears which would be alowed consistent with conservation of the population. The
reference to “take’ has been deleted.

Issue: One commentor indicated that the terms "dlocation” and "quota’ as defined were used
inconsggtently in one instance.

Response: We concur. The text has been revised accordingly.

Issue: One commentor noted that the port hunting discussion was unclear. Could sport hunting
potentidly be authorized pursuant to awaiver of the MMPA’ s moratorium on taking marine mammals,
dthough it is not currently authorized. If, asit appears, the Service is discounting the possibility that
gport hunting of polar bears from this population could be authorized, further explanation is needed.

Response: The Service did not imply nor intend to imply that the MMPA’swaiver provisons could not
be used to authorize sport hunting. The text has been modified to indicate that sport hunting would not
be consdered aviable use of polar bears for Alternatives 1-3 given the current state of U.S. domestic
law, dthough the waiver provisons of the MMPA currently alows the potentid for this type of use.
While sport hunting would not be a use considered within the agreement, nor isit an dternative under
congderation, it would not be expresdy prohibited. Thus future options would remain available,
athough any reconsderation of sport hunting by either party would require a separate authorizing
action, such as waiving the moratorium on take under the MMPA, which would be subject to NEPA
requirementsinthe U.S.

Issue: The following should be included: " Sport hunting of polar bears or the commercid sde of raw

polar bear parts would remain illegd in the United States unless authorized under awaiver of the
MMPA's moratorium.”
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Response: Clarifying text has been added.

Issue: The EA should note that even if sport hunting from the Chukchi/Bering seas stock were to be
precluded, sport hunting of the Beaufort Sea stock in Alaskawould still be possible under the waiver
provison of the MMPA.

Response: A hilaterd agreement which provides for regulated Native harvest is preferred for the
Alaska-Chukotka population. Sport hunting is not consdered as an dternative for the purposes of this
proposed action. If sport hunting were considered an appropriate and compatible use under the
bilaterad agreement, the take provisions would apply only to the Chukchi/Bering seas stock of polar
bears. Any such action must be consstent with the Agreement on the Conservation of Polar Bears.
Adoption of Alternative 3 would not preclude sport hunting in the Beaufort Sea which could still occur
in Alaska under awaiver of the MMPA moratorium.

Issue: Additiona information regarding the negatiating process and composition of the negotiating team
should be provided. A public at large representative should be included on the joint commisson in
order to represent the intringc vaues of polar bearsto the genera public.

Response: The Service would request the U.S. Department of State to initiate the Circular 175 process
to grant authority for the negotiation of a bilateral agreement. A legd memorandum would accompany
the Circular 175 memorandum. Upon approval, the Service and the Department of State would form a
delegation of government and non-governmental-organi zations representatives to negotiate the treaty.
Non-governmenta representative(s) would be included as del egate members as well as representatives
from the State of Alaska, the Marine Mamma Commission, Office of the Salicitor (Department of the
Interior), and the Alaska Nanuug Commission. The Service and Department of State would be the co-
leads for the negotiating delegation.

Further, upon raification of any agreement, the joint commission would be comprised of four
representatives, two from each country, acting in behdf of the governments of the U.S. and Russa
The composition of each country’s representatives would include one representtive of the primary
federa natura resource agency with conservation responsbility for polar bears and one representative
from the Native organization respongible for sharing in implementation of the treaty. The Service has
not included a public-at-large representative(s) on the joint commission but acknowledges the
importance of their contributions to the joint commission and scientific advisory group. Asindicated in
the draft EA, the meetings of the joint commission would be open to public participation and the
proceedings of these annua meetings would be published and availadle to the public. The scientific
advisory group would be comprised of specidigsin the field of polar bear ecology, including academia,
Natives, conservation representatives, in addition to agency personnel, and would operate in concert
with the joint commission. The scientific advisory group meetings would aso be open to public
participation and the proceedings published and available to the public. The generd public interest in
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maintaining the population at sustainable levels will be centrd to the operation of both the joint
commission and the scientific advisory group. The intringc values of polar bears to the ecosystem and
the overall public would be represented through these avenues.

Issue: Do nat include amendment of the MMPA as an option for developing enabling legidation for the
agreement.

Response: Amending the MMPA would remain as an option for obtaining enabling legidation dthough
it would not be the preferred mechanism.

HABITAT ISSUES

Issue: Thedraft EA indicates that anthropogenic threats to polar bears include pollution and habitat
destruction. The proposed management agreement should address whether actions are contemplated
to dleviate threats from pollutants. The EA should indicate whether joint actions are contemplated to
address threats from pollutants and discuss how the proposed bilateral agreement might be structured
to reduce such thrests.

Response:  The EA has been revised to reflect that the parties to the proposed agreement should
monitor pollutants and contaminants levels or trends and devel op curative recommendations or joint
projectsto dleviate thregts if detected.

Issue: One commentor questioned how Alternatives 2 and 3 would enhance the likdlihood that "steps
would be taken to prevent habitat destruction or degradation that resultsin injury or mortality of polar
bears, or reduction of productivity in the Alaska-Chukotka polar bear population.” Why the Service
believes that a government-to-Native agreement or a government-to-government agreement would be
any more successful than the exigting provisions of the Agreement on the Conservation of Polar Bears
designed to protect important polar bear habitat, or the take prohibition of the MMPA which, among
other things, proscribes activities (including habitat destruction) that result in the injury or deeth of a
marine mammal, should be explained.

Response: Clarifying text has been added. The bilaterd agreement would supplement existing
international and domestic treaties and laws relevant to habitat protection and require coordination for
activitieswith a potentid to affect the habitat base. Structured coordination would occur through the
joint commission with input from the scientific advisory group. The agreement as envisioned would aso
fogter and enhance the probability that joint projects for monitoring the welfare of the Chukchi/Bering
seas ecosystem would be conducted. The text notes that each party has a vested interest in the actions
of the other and that because of a greater emphasis (and accountability) to coordinate habitat protection
measures the result may be that more tangible measures or actions are taken over time. With the more
explicit, focused, and direct internationa nature of the agreement these types of actions or projects
would take on greater importance and emphasis than if they were conducted or attempted
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independently. Consequently, it is believed that they would have a greater likelihood of being
implemented.

Issue: One commentor noted that it was unclear why actions to conserve or restore important polar
bear habitat would be limited to those that could be taken "opportunistically” under existing legd
authorities.

Response: The text has been revised to indicate that efforts to conserve important habitat would
continue to be initiated within the framework of exiging legd authorities.

Issue: Asunder Alternative 1, actions to protect habitat under Alternative 2 should not be limited to
those that can be taken "opportunigtically.” In addition, it would seem that establishment of a
government-to-Native agreement provides an additiona opportunity to formalize habitat protection and
restoration as an eement under that agreement. This should be recognized in the discusson of this
dternative.

Response: The Service concurs and the text has been modified accordingly.

Issue: Greater recognition should be placed on maintaining habitat integrity and development of more
refined and accurate information regarding important habitats such as leads and polynyas. A section
which discusses the cumulative effects of avariety of threats in combination with over harvest should be
presented.  Regarding polar bear habitat on Wrangel 1dand, greater recognition should specify the
idand’ simportance to polar bears of this population. The agreement should provide for protection of
these habitats, particularly denning habitat.

Response: Future research and the inclusion of traditiona ecologica knowledge should provide
additiond clarity on the status of populations and habitat use relationships or more definitive
gpatid/habitat use information on which to base enlightened management decisons. Regarding the
cumulative effects of avariety of habitat threats, it is beyond the scope of this document to present an
evauaion of cumulative effects even if comprehensve information existed which alowed for this type of
an assessment. The inference of the comment that a combination of over harvest and habitat impacts
could have vastly detrimenta impacts to the population is correct, however, and the agreement would
sanction environmental monitoring to detect changes or thrests. The comment regarding the importance
of Wrangd Idand to the population is aso appropriate. Wrangel and Herald idands represent the most
important denning habitats for this population and the integrity and vaue of these idands for denning
(and feeding) polar bear should be maintained and enhanced if necessary.

Issue: The preferred dternative increases Federal management authority in particular for habitat
conservation. It isunclear how the proposed changes would affect industry’ s ability to operatein polar
bear habitat. (The EA datesthat the U.S. would seek additional authority to regulate take and enhance
(emphasis added) opportunities for habitat conservation). Alternative 3 would transfer management
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authority from the Service to an internationa joint commission yet does not describe the relationship of
the commission’ srole to existing domestic habitat conservation founded in avariety of laws. Would the
take provisons (i.e, incidenta take) be addressed by the joint commission? The EA does not describe
the positive ongoing efforts by industry to minimize or mitigate for polar bear effects while operating in
polar bear habitat.

Response: The preferred dternative (Alternative 3) would increase federd management authority
primarily to regulate Native subsstence harvest. 1t does not create a new authority to regulate activities
which affect habitat. This dternative dso describes a shared commitment and respongbility by the
Service and Native organization in implementation of this authority with oversight by the joint
commisson. The EA indicates that the additiond authority would be to enhance habitat conservation
opportunities. These opportunities congst principaly of annud review by the joint commisson and
scientific advisory group of each country’s measures or actions to protect habitat, an assessment of the
effectiveness of these measures or actions, evauation of need for improvement, recommendations for
improvement, and evauation of future potential or red thrests to habitat. Domegtic laws related to
habitat conservation would continue to remain in effect and the joint commission would not oversee the
issuance of permitsor LOA under U.S. domedtic law. Thisinformation has been included within the
Find EA. The postive role of industry to monitor, minimize, and mitigete for effects of human activities
on polar bears has been substantial and isduly noted. It istrue that operators to a great extent have
assigted in these efforts and in many instances have gone beyond the requirements of the law and
supported studies on the ecology and habitat relationships of polar bears aswell asthe collection of
basdline information regarding contaminants. These efforts in furthering the gods of polar bear
conservation are acknowledged and appreciated.

Issue: One commentor noted that although a decision whether or not to apply for a Letter of
Authorization (LOA) is grictly within an operator's discretion is technicaly correct, the Service should
note the practica consequences of not obtaining such an authorization for operations in areas inhabited
by polar bears or other marine mammals. Thus no incidental taking would be authorized and any taking
would be actionable as a violation of the MMPA without an LOA. In addition, operators who take
marine mammals, or even have areasonable likelihood of taking marine mammals, without the
necessary authorization run the risk of having their activities enjoined until such authorization is obtained.

Response: The text has been modified to indicate that in the absence of an LOA operators or
individuas remain liable for unauthorized takes under provisons of the MMPA and that any reduction
inindustries participation in this program could ater the level of threat to polar bears or their habitat or
the finding of negligible impact required by the regulations as necessary for the issuance of LOAS. In
the U.S. the proposed agreement would not alter existing provisions of the MMPA Section 101(a)(5)
regarding incidental take.

AGREEMENT ON THE CONSERVATION OF POLAR BEARS
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Issue: Although the possibility of Russalegdizing polar bear hunting is discussed e sewhere under
Alternative 1, it would be useful to recognize this possibility and note that, depending on what is
authorized, new compliance problems with the 1973 Agreement may be created.

Response: The Sarvice, after consdering the context of the origina statement, has modified the text.

Issue: A comment was noted that under Alternative 2 an independent Native-to-Native agreement
would need to be congstent with the provisions of the Agreement on the Conservation of Polar Bears
aswdl aswith the domedtic legidation of each country. This could be accomplished by replacing the
phrase "exigting domestic legidation™ with the word "laws" which would include not only domestic
legidation but, gpplicable provisons of internationd tregties.

Response: The text has been modified to aso indicate consstency with domestic laws.

Issue: The text suggests that provisions to protect females, cubs, and denning bears, to prohibit the use
of arcraft or large motorized vessdls for hunting, and to implement harvest guiddines and quotas would
be included in the proposed Native-to-Native agreement, but not in the government-to-government
agreement.

Response: The EA does not suggest that the government-to-government agreement would not include
these provisions. The Native-to-Native agreement would be consistent with the government-to-
government agreement and both would be consstent with the Internationa Agreemen.

Issue: The agreement should expresdy prohibit sport hunting for polar bears and indicate the U.S.
intention not to dter the current status regarding sport hunting.

Response: Regarding sport hunting, the agreement provides exclusive consumptive use of polar bears
to Native people of Alaska and Chukotka. While sport hunting is not expresdy prohibited it is not
conddered as an dternative of this proposed action and isnot anissue. The Service as a matter of
record has determined that sport hunting of polar bears is consistent with the 1973 Agreement on the
Conservation of Polar Bears. As pointed out in the EA, the MMPA currently provides the Secretary
of the Interior with the authority to waive the moratorium on take under specific circumstances
(including sport hunting), therefore, hypothetically sport hunting could occur inthe U.S.

Issue: Thefind EA should address the likelihood of whether a government-to-Native agreement will be
negotiated in Russia under Alternative 2, and whether or not a sport hunt would be ingtituted there
under these circumstances.

Response: Belikov (1997) indicates that a government-to-Native agreement, as described in

Alternative 2, is unlikely to be indtituted in Russia, given the current economic situation. Whether or not
alegd sport hunt islikely is difficult to forecast. There is some indication that an increased interest in
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harvesting wildlife, including polar bears, is occurring due to econmomic hardships in the northern
regions and a continued demand in Asian and European markets.

OTHER ISSUES AND EDITORIAL COMMENTS

Issue: The EA should explain the extent to which illegd trade in polar bear productsis believed to be
occurring and why the provisons of CITES are not sufficient to regulate trade in polar bear products
resulting from illega harvests of polar bears. Since polar bears and polar bear products cannot legdly
be exported from Russia or imported into another country without a CITES permit, clarification is
needed.

Response: It is correct that CITES would generdly prohibit the traffic in polar bear parts from Russia
gnce taking is prohibited (export permits for legally taken polar bears or their products would be
avalable). The EA does not infer that provisions of CITES are inadequate. However, CITES
provisons may not be adhered to when polar bear parts are shipped illegdly from the country. Thereis
no information available on the level of illegd internationa trade in polar bear parts to European or
Adan markets. Sometraffic in polar bear hides has been reported from observers in northern coastal
settlements of Chukotka. The traffic in polar bear parts has been noted in association with vessdls
supplying villages with fud, food, and other commodities, and with tour boats and tourists visiting these
remote areas. The magnitude of this reported trade and the ultimate destination of polar bear parts,
within country or out of country, has not been substantiated and is amatter of conjecture. The EA
correctly indicatesthat additional monitoring and enforcement are necessary.

Issue: One commentor noted that CITES provisons dready require the close monitoring of tradein
polar bear parts or derivatives and presumably such requirements are being followed. Further
discussion of the provisons of CITES dong with a discussion of the gpparent ineffectiveness of the
Convention in detecting and slemming illegd trade in polar bear parts would be useful aswell asa
description of additional measuresto prevent illegal trade that are needed or contemplated under the
government-to-government agreement.

Response: Clarifying text has been included.

Issue: The EA should indicate that CITES Appendix |1 includes those species that, "dthough not
necessarily now threatened with extinction may become so unless trade in specimens of such speciesis
subject to grict regulation in order to avoid utilization incompatible with their survivd."

Response: The text has been modified to reflect this satement and aso to indicate that polar bearsin

the Chukchi/Bering seas are not now (USFWS 1995a) nor in the foreseesble future “threatened with
extinction.”
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Issue: One commentor noted that the EA dtates that Alaska populations of polar bears "are thought to
have increased in recent years and appear to be at healthy levels and within the carrying capacity of
their environment." "[T]his growth is primarily attributed to maintenance of the habitat base and the
gpproximate 50% annua reduction in harvest which occurred with the implementation of the MMPA in
1972 Collectively, these sentences imply that the polar bear populationsin Alaskamay have been
depleted when the MMPA was enacted and now are thought to be at or above their maximum net
productivity levels with respect to current carrying capacity. 1t would be useful to indicate why the
populations are believed to be a or above their maximum net productivity levels. Alterndively, the
Service may want to note that, if dlowable take levels are determined using appropriately conservative
edimates of minimum population Sze and net productivity, the populations will continue to grow and
will eventudly equilibrate a or above their maximum net productivity levels, even if they are not
currently at those levels.

Response: The EA does not indicate that the Chukchi/Bering seas polar bear population was thought to
be depleted in the past and no inference as such should be assumed. The origind statement is correct
and reference information on the status of the population may be found in Appendix G. Polar Bear
Stock Assessments: Alaska Chukchi/Bering Stock. As noted in the text the Service, through the joint
commission and in conaultation with the scientific advisory committee, would take a conservative
approach to the establishment of alowable take levels.

Issue: The Alaska Nationd Interest Lands Conservation Act of 1980 established severd types of
protected areas including wildlife refuges. Therefore, something like "protected aress, including...”
should be inserted before the word "wildlife.”

Response: The text has been revised.

Issue: The NSB/IGC management agreement does not have the "force" of international or federd law.
The discusson might be expanded to note that, even without being binding as a matter of internationa

or domestic law, the exigting Native-to-Native agreement has been an effective tool for conserving the
Beaufort Sea stock of polar bears.

Response: The text has been revised and additiond clarification provided.

Issue: The meaning of the phrase "overdl trust responsibility” used in the last sentence is unclear. The
Sarvice should darify whether it will retain ultimate respongihility for implementing the management
agreement and for meeting its obligations under the MMPA,, including enforcement. This could be done
by deleting the word "trust.”

Response: Asindicated previoudy in the response to comments the Service clearly would retain

ultimate respongbility for polar bear conservation including enforcement. The word “trust” has been
deleted dthough the Service' s authority would exist regardless.
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Issue: One commentor indicated that the word "valid" suggests that other types of taking (e.g., taking
pursuant to awaiver) may not be valid. They recommended revising the wording to note Smply that
these forms of taking are "permissible” under the MMPA, provided certain conditions are met. In
addition, it would be useful to note how often each type of taking has been authorized and, if possible,
the numbers of polar bears taken.

Response: The EA has been revised. However, Webgter’ s Dictionary defines valid to include the
following terms. confirmed, lawful, established, legd, acceptable, and amilar terms. As such, ether the
term “valid” or “permissible’ would be accurate. The text has been revised to indicate that removal of
animas from the population by other permissible forms of take have been minor and average lessthan
one bear per year snce 1990. These forms of remova were associated with public display of
orphaned cubs, in defense of human life, and for scientific purposes.

Issue: The reference to the Chukchi polynyain one instance should presumably be to the Chukotka
polynya

Response: The text has been corrected.

Issue: The EA should include public information and education as a component of a future bilatera
agreement.

Response: The Service agrees and has modified the EA to include the importance of public
consarvation education as a management technique necessary to fulfilling any future agreement or treety.

Issue: The EA dates that the joint commission would met only annually; this should be changed to more
frequent meetingsin the beginning.

Response: The Service believes annud meetings are reditic and prudent given financid condraints.

Both countries maintain the option of meeting more frequently if deemed necessary.
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APPENDIX A:

The Governments of Canada, Denmark, Norway, and
the Union of Soviet Socialist republics, and the United
States of America,

Recognizing the special responsibilities and special
interests of the States of the Arctic Region in relation to
the protection of the fauna and flora of the Arctic
Region;

Recognizing that the polar bear is a significant resource
of the Arctic Region which requires additional
protection;

Having decided that such protection should be
achieved through co-ordinated national measures taken
by the States of the Arctic Region;

Desiring to take immediate action to bring further
conservation and management measures into effect;

Have agreed as follows:

ARTICLE I

1. The taking of polar bears shall be prohibited
except as provided in Article 111.

2. For the purpose of this Agreement, the term
"taking" includes hunting, killing and capturing.

ARTICLE Il

Each Contracting Party shall take appropriate action
to protect the ecosystems of which polar bears are part,
with special attention to habitat components such as
denning and feeding sites and migration patterns and
shall manage polar bear populations in accordance with
sound conservation practices based on the best available
scientific data.

ARTICLE Il

1. Subject to the provisions of Articles Il and 1V,
and Contracting Party may allow the taking of polar
bears when such taking is carried out:

(a) for bona fide scientific purposes; or

(b) by that Party for conservation purposes; or

(c)to prevent serious disturbance of the
management of other living resources, subject to
forfeiture to that Party of the skins and other items of
value resulting form such taking; or

(d) by local people using traditional methods in
the exercise of their traditional rights and in accordance
with the laws of that Party; or

(e) wherever polar bears have or might have been

subject to taking by traditional means by its nationals.

2. The skins and other items of value resulting
from taking under sub-paragraphs (b) and (c) of

Agreement on the Conservation of Polar Bears

paragraph 1 of this Article shall not be available for
commercial purposes.

ARTICLE IV

The use of aircraft and large motorized vessels for
the purpose of taking polar bears shall be prohibited,
except where the application of such prohibition would
be inconsistent with domestic laws.

ARTICLE V

A Contracting Party shall prohibit the exportation
from, the importation and delivery into, and traffic
within, its territory of polar bears or any part or product
thereof taken in violation of this Agreement.

ARTICLE VI

1. Each Contracting Party shall enact and enforce
such legislation and other measures as may be necessary
for the purpose of giving effect to this Agreement.

2. Nothing in this Agreement shall prevent a
Contracting Party from maintaining or amending
existing legislation or other measures or establishing
new measures on the taking of polar bears so as to
provide more stringent controls than those required
under the provisions of this Agreement.

ARTICLE VII

The Contracting Parties shall conduct national
research programs on polar bears, particularly research
relating to the conservation and management of the
species. They shall as appropriate coordinate such
research with research carried out by other Parties,
consult with other Parties on the management of
migrating polar bear populations, and exchange
information on research and management programs,
research results and data on bears taken.

ARTICLE VIII
Each Contracting Party shall take action as

appropriate to promote compliance with the provisions
of the Agreement by nationals of States not party to
this Agreement.

ARTICLE IX

The Contracting Parties shall continue to consult
with one another with the object of giving further
protection to polar bears.

ARTICLE X



1. This Agreement shall be open for signature at
Oslo by the Governments of Canada, Denmark,
Norway, the Union of Soviet Socialist Republics and the
United States of America until 31st March 1974.

2. This Agreement shall be subject to ratification or
approval by the signatory Governments. Instruments
of ratification or approval shall be deposited with the
Government of Norway as soon as possible.

3. This Agreement shall be open for accession by
the Governments referred to in paragraph 1 of this
Article. Instruments of accession shall be deposited
with the Depositary Government.

4. This Agreement shall enter into force ninety days
after the deposit of the third instrument of ratification,
approval, or accession. Thereafter, it shall enter into
force for a signatory or acceding Government on the date
of deposit of its instrument of ratification, approval or
accession.

5. This Agreement shall remain in force initially for
a period of five years from its date of entry into force,
and unless any Contracting party during that period
requests the termination of the Agreement at the end of
that period, it shall continue in force thereafter.

6. On the request addressed to the Depositary
Government by any of the Governments referred to in
paragraph 1 of this Article, consultations shall be
conducted with a view to convening a meeting of
representatives of the five Governments to consider the
revision or amendment of this Agreement.

7. Any Party may denounce this Agreement by
written notification to the Depositary Government at
any time after five years from the date of entry into force
of the Agreement. The denunciation shall take effect
twelve months after the Depositary Government has
received the notification.

8. The Depositary Government shall notify the
Governments referred to in paragraph 1 of this Article of
the deposit of instruments of ratification, approval or
accession, of the entry into force of this Agreement and
of the receipt of notifications of denunciation and any
other communications from a Contracting Party
specifically provided for in this Agreement.

9. The original of this Agreement shall be deposited
with the Government of Norway which shall deliver
certified copies thereof to each of the Governments
referred to in paragraph 1 of this Article.

10. The Depositary Government shall transmit
certified copies of this Agreement to the Secretary
General of the United Nations for registration and
publication in accordance with Article 102 of the Charter
of the United Nations.

IN WITNESS WHEREOF the undersigned, being
duly authorized by their Governments, have signed this
Agreement.

DONE at Oslo, in the English and Russian
languages, each text being equally authentic, this fifteenth
day of November, 1973.

I hereby certify that this is a true copy of the original
document deposited in the archive of the Royal
Norwegian Ministry of Foreign Affairs.

Per Tresselt.
Head of Division, Legal Department
Royal Norwegian Ministry of Foreign Affairs.



Resolution appended to the 1973 Agreement on the Conservation of Polar Bears by the
Plenipotentiaries who signed the Polar Bear Agreement

RESOLUTION ON SPECIAL PROTECTION MEASURES

THE CONFERENCE,

BEING CONVINCED that female polar bears with cubs and their cubs should receive special
protection;

BEING CONVINCED FURTHER that the measures suggested below are generally accepted by
knowledgeable scientists to be sound conservation practices within the meaning of Article 11 of
the Agreement on the Conservation of Polar Bears;

HEREBY REQUESTS the Governments of Canada, Denmark, Norway, the Union of Socialist
Republics and the United States of America to take such steps as possible to:

1. Provide a complete ban on the hunting of female polar bears with cubs and their cubs; and

2. Prohibit the hunting of polar bears in denning areas during periods when bears are moving into
denning areas or are in dens.



APPENDIX B:

Inuvialuit Game Council and North Slope Borough Management

Agreement for Polar Bears of the Southern Beaufort Sea

The Inuvialuit of Canada and the Inupiat of the United
States,

Noting that both groups have traditionally harvested a
portion of polar bears from the same population in the
southern Beaufort Sea;

And Noting that the continued hunting of polar bears is
essential to maintain the dietary, cultural and economic base
of the groups;

And Noting that the maintenance of a sustained harvest
for traditional users in perpetuity requires that the number
of polar bears taken annually not exceed the productivity of
the population;

And Noting that the International Agreement on the
Conservation of Polar Bears makes provision for cooperation
in the research and management of shared populations;

And Noting that nothing in this Agreement shall be read to
abrogate the responsibilities of Federal, Provincial or State
authorities under existing or future statutes;

And Noting that the Inuvialuit and the Inupiat will have a
long-term fundamental influence on the maintenance and
use of this resource and that the efforts of other parties will
also be required to ensure effective conservation;

Have agreed as follows:

ARTICLE |

Definitions:

(@) The species considered in this Agreement is the polar
bear (Ursus maritimus).

(b) The area covered by this Agreement is the southern
Beaufort Sea from approximately Baillie Islands, Canada, in
the east to Icy Cape, USA in the west.

(c) The people covered by this Agreement are the
Inuvialuit of Canada and the Inupiat of the North Slope of
Alaska.

(d) The settlements whose hunting practices may be
affected by this Agreement are Barrow, Nuigsut,
Wainwright, Atgasuk and Kaktovik in the United States and
Inuvik, Aklavik, Tuktoyuktuk and Paulatuk in Canada.

(e) Sustained yield is a level of taking which does not
exceed recruitment and is consistent with population ranges
determined to be optimal and sustainable.

(f) The Joint Commission shall consist of two (2)
representatives designated by each of the Inuvialuit Game
Council and the North Slope Borough Fish and Game
Management Committee. The Technical Advisory
Committee shall be appointed by the Joint Commission.

ARTICLE Il

Objectives:

(a) To maintain a healthy viable population of
polar bears in the southern Beaufort Sea in perpetuity.

(b) To provide the maximum amount of protection to
female polar bears.

(c) To minimize detrimental effects of human activities,
especially industrial activities, on important bear habitat.

(d) To manage polar bears on a sustained yield basis in
accordance with all the best information available.

(e) To encourage the collection of adequate technical
information on a timely basis to facilitate management
decisions.

(f) To further refine the eastern and western boundaries
of the population of polar bears.

(9) To encourage the wise use of polar bear products and
by-products within the context of management on a
sustained yield basis.

(h) To facilitate the exchange of polar meat and products
between traditional users in Alaska and Canada (Enabling
legislation required).

(i) To legalize the sale of polar bear hides and by-products
by the traditional Alaskan users in Alaska (Enabling
legislation required).

(j) To facilitate the export of polar bear hides and other
polar bear products from the Western Arctic of Canada into
the USA (Enabling legislation required).

(k) To consider at a later date a limited legalized Alaskan
sport harvest of polar bears which emphasizes benefits to
local hunters of the area (Enabling legislation required
for Federal management).

ARTICLE Il

Requlations; to conserve this population of polar bears,
the Inuvialuit and the Inupiat have agreed as follows:

(a) All bears in dens or constructing dens are protected.

(b) Family groups made up of female and cubs-of-the-
year or yearlings are protected. The birthdate of cubs is
fixed at January 1 and cubs less than five feet (152 cm.) in
straight line body length are protected.  (c) The hunting
season shall extend from December 1 to May 31 in Canada
and from September 1 to May 31 in Alaska.

(d) The annual sustainable harvest shall be determined by
the Technical Advisory Committee in consultation with the
Joint Commission and shall be divided between Canada and
Alaska according to annual review of scientific evidence.
Allocation agreements shall be negotiated and ratified prior
to September 1 annually. Each signatory to this Agreement
shall determine for itself the distribution of the harvest
within its jurisdiction.

(e) These regulations do not preclude either party from
unilaterally introducing additional conservation practices
within their own jurisdictions.

(f) Any readjustment of the boundaries pursuant to the
above may necessitate a readjustment of user allocations
under the management plan.

(9) The use of aircraft or large motorized vessels for the
purpose of taking polar bears shall be prohibited.

(h) Each jurisdiction shall prohibit the exportation from,
the importation and delivery into, and traffic within, its
territory of polar bears or any part or product thereof taken
in violation of this Agreement.

(i) Polar bears in villages during closed seasons should be
deterred from the area.



(j) Polar bears threatening human safety or property may
be taken at any time of the year and may be counted against
the village allocation as ascribed by the Joint Commission.

ARTICLE IV

Collection of Data and Sharing of Information:

(a) The following data will be recorded for each bear
killed: sex, date and location of the kill, and hunter's name.

(b) The following shall be collected from each bear killed:
an undamaged post-canine tooth, ear tags or lip tatoos if the
tags are missing, other specimens as agreed to by the hunters
of either jurisdiction for additional studies.

(c) A summary of all harvest information from each
jurisdiction shall be exchanged annually.

(d) The number of collars deployed for research purposes
shall be limited to the minimum number necessary to
provide accurate population information.

ARTICLE V

Duration of Agreement:

(a) This Agreement shall enter into force when it has
been signed by the representative of both parties.

(b) This Agreement shall remain in force unless either
Contracting Party requests it be terminated.

(c) Amendments to the Agreement may be proposed by
either signatory and accepted or rejected by mutual
agreement after consultation with the North Slope Borough
Fish and Game Management Committee.

The Alaskan signatories of this document have no authority,
to bind and do not purport to bind the North Slope Borough
to any agreement which would otherwise be in violation of
the exclusive federal treaty power established by the United
States Constitution, but are acting solely as representatives
of the local traditional user group of the polar bear resource
in furthering the consultation, management, and information
exchange goals of the International Agreement on the
Conservation of Polar Bears.

SIGNED on this the 29th day of January, 1988 in the Town
of Inuvik, Northwest Territories.

On behalf of the North Slope Inupiat
Nolan Solomon, Chairman North Slope Borough,
Fish & Game Management
Committee
Benjamin P. Nageak, Director, North Slope
Borough,Department of Wildlife Management

On behalf of the Inuvialuit Game Council
Alex Aviugana, Chairman, Inuvialuit Game
Council
Andy Carpenter, Vice Chairman, Wildlife
Management Advisory Council (N.W.T.)



APPENDIX C: Protocol of Intentions on the Conservation and Regulated Use of the
Bering and Chukchi Seas Polar Bear Population Common to the
United States and Russia

The Parties to the Protocol

Guided by the Agreement on the Conservation of Polar Bears between Denmark, Canada, Norway, USSR, and United States
(1973);

Attaching great significance to the study, conservation and regulated use of the Bering and Chukchi Seas polar bear population
common to the United Sates and Russia;

Recognizing that population's unique role in the lives of the indigenous Native peoples of Alaskaand Chukotka, in the
preservation and development of traditional ways of life and maintenance of ecological security in those regions;

Noting the fragility of the Bering and Chukchi Seas ecosystems and the international status of the polar bear habitat including
denning, feeding areas, and migratory routes;

Guided by principles of sustainable use of the polar bear population and maintenance of its optimum sustainable population
leve;

Acknowledging theequa rights of each country to the use of the shared population;
Have decided:

L In order to review all issues regarding the study, regulated use, and conservation of the polar bear population of the
Bering and Chukchi Seas, the Ministry of Ecology and Natural Resources of the Russian Federation, the Association of
Native Peoples of Chukotka and Kolyma, the U.S. Fish and Wildlife Service, and indigenous Natives of local
communities of the West and Northwest coasts of Alaskawill combine efforts to develop amanagement agreement for the
Bering and Chukchi Seas polar bear population.

2. That such an agreement should specify the forms of cooperation, giving priority to the following: exchange of ecological
information on the status of the Bering and chukchi Seas polar bear population common to the United States and Russia
with particular emphasis on evaluation of population abundance and regulation of its use; coordination and cooperation
with international and Native organizations whose activities are connected with the study and conservation of polar bears;
hiomonitoring using coordinated methodologies; joint field research; coordination of polar bear conservation and
management activities; and exchange of information on environmental legidation.

3. That it is essential to create special working groups composed of representatives of both government agencies as well as
Native peoples to prepare proposals for such an agreement.



4, By mutual agreement, to convene a meeting of working groups composed of representatives of both government agencies
aswell as Native peaples to prepare proposals for such an agreement.

DONE on October 22, 1992 a Anchorage (Alaska, United States) in duplicate, in the English and Russian languages, both texts
being equally authentic.

for the Ministry of Ecology and for the Fish and Wildlife and Wildlife
Natural Resources United States Dept. of Intexior

of the Russian Federation United States

Grigoriy K. Kovayov Water O. Stieglitz

Deputy Director Regional Director

Main Directorate of Biological Alaska Region

Natural Resources



APPENDIX D: Protocol U.S./Russia Bilateral Agreement

PROTOCOL

U.S./Russia Technical Consultation
for the Conservation of Polar Bears
of the Chukchi/Bering Sea Region

Summary

Representatives from Russiaand the United States (attendance list attached) met in Nome, Alaska on September 6-9, 1994, for the
expressed purposes of advancing technical discussion on the joint conservation of the shared population of polar bears occupying
the Chukchi, Bering and portions of the Eastern Siberian Sea. The following summarizes the highlights of these talks and
establishes adirection for future efforts.

Thefollowing are major points of agreement of the Parties:

Summary
* The 1973 International Agreement on the Conservation of Polar Bears shall serve as the basic framework for our joint
conservation agreements.
* The Parties agree that in order to accomplish the objectives of a conservation doctrine, that both a Government to

Government Agreement in conjunction with a Native to Native agreement will be developed. Further the Parties resolve to
facilitate Alaska Native to Chukotka Native communication in preparation of aNative to Native Agreement.

* The Parties recognize that sound biological information, including scientific data and traditional ecological knowledge, will
be fundamental to the agreement. Therefore, the Parties agree to continue and to expand cooperative research programs to
enhance our knowledge of polar bears.

* Principles of sustained yield will be ingtitutionalized in the agreement and will serve asthe basis for future harvest
guidelines and allocation.

* Subsistence use of polar bearsincluding the making and selling of articles of handicraft and clothing isarecognized
|egitimate use.

* Both Parties shall strive to minimize commercial exploitation of polar bears harvested for subsistence purposes.

* Habitat protection and conservation shall be a cornerstone to a future agreement.



* Both Parties recognize the need to make their best effortsto curb illegal take or trade of polar bears or their products within
their respective jurisdictions.

* Monitoring and verification programs shall be an integral component of a future agreement. All efforts shall be made to
secure funding in support of the preparation and implementation of monitoring programs.

* Both Parties resolve to seek appropriate authorizations to begin formal negotiation of this agreement as soon as possible.

Therefore, the Parties resolve to exchange documents to further the mutually agreed principles of conservation listed above.

The Parties further resolve to conduct consecutive meetings of Government to Government and Native to Native Parties to further
advance the agreements and that these meetings shall be conducted not later than 1 year from the date of signing of
this meeting summary.

The Parties also discussed the matter of conservation and management of the shared population of Pacific walrus, and signed a
separate Protocol of Intentions which is appended to this Protocol.

Signed on September 9, 1994, in Nome (Alaska, U.S.A.) in duplicate in the English and Russian languages, hoth texts being
equally authentic.

David B. Allen Grigoriy Kovaev

Acting Regional Director Deputy Chief

U.S. Fishand Wildlife Service Main Dept. of Biological Resources
United States of America Russian Federation



APPENDIX E: Protocol of the U.S/Russia Working Meeting for Preparation of Draft
Principlesfor the Conservation and Management of the Chukotka-Alaska
Population of Polar Bears

PROTOCOL

of the U.S/Russa Working Mesting
for Preparation of Draft Principles
for the Conservation and Management
of the Chukotka-Alaska Population of Polar Bears

During the period September 14-20, 1995 representatives of the United States of Americaand the
Russan federation met in Petropavlovsk-Kamchatskiy, Russafor scientific and technica consultations
to dlarify their views in connection with the preparation of a future Agreement on the Conservation and
Management of the Chukotka-Alaska population of Polar Bears. A ligt of the delegation membersis
attached.

The two Sdes discussed the following:

- theresults of joint polar bear research in Russa and the U.S. during 1995, leading to the
conclusion that the Chukotka-Alaska population is progpering and may be used for subsistence
purposes to satisfy the customary and traditional needs of Native People not only of Alaska, but aso of
Chukotka.

- thedatus of polar bear conservation in the U.S. and Russig, noting that nature conservation
agencies and organizations in the U.S. and Russia, and the Native People of Chukotka and Alaskaare
undertaking measures for the recovery and sustainability of the species population abundance and the
protection of its habitat and migration routes.

- legd agpects of nationd legidation on the conservation and management of their shared polar bear
population, agreeing on the necessity of coordinating measures for the establishment of a mechanism for
joint protection and further study of this population.

- theuseof the Chukotka-Alaska population of polar bears for subsistence and the manufacture of
handicrafts and clothing by the local Native People, nothing that this must be based on the principles of
sugtainable use.

- theresults of joint efforts by the Native Peoples of Chukotka and Alaskato work out ways of
conserving and using polar bears, noting the congtructive approach taken to this problem and the



interest of the Native People in hunting of polar bears, arisng from the need to satisfy their traditiona
requirements and to establish scientifically-based standards for take.



The two Sdes dso agreed on draft Principles for the Conservation and Management of the Chukotka-
Alaska Population of Polar Bears. Thetext is attached. Additiona consultations on Article 1.2 and
Article 2 of the draft Principles will be conducted at atime to be agreed on by both sides.

It was mutualy decided that the next meeting to adopt a draft text of apolar bear agreement will be
held inthe U.S. in the first quarter of 1996.

This Protocol was signed on September 19, 1995 in Petropavlovsk-Kamchatskiy, Russiain the English
and Russan languages, both versons being equdly authentic.

For the U.S. Fish and For the Minigry of Environmenta
Wildlife Service of the U.S. Protection and Natural Resources
Department of the Interior of the Russian Federation

David B. Allen Grigoriy K. Kovdev

Alaska Regiond Director Deputy Director, Divison of

Biologica Resource Conservation



APPENDIX F: Protocoal of I ntentions Between the Indigenous Peoples of Chukotka and
Alaska on the Conservation, Protection, Management, and Study of the
Bering and Chukchi Seas Shared Polar Bear Population

The Parties to the Protocol:

Guided by
The Convention of the International Labor Organization # 169 regarding the indigenous and nomadic peoples
in independent countries, the Arctic Environmental Protection Declaration (Rovaniemi, 1991) The Protocol of
Intentions on the Conservation and Regulated Uses of the Bering and Chukchi Seas Polar Bear Population
(1992), signed by the Ministry of Ecology and Natural Resources of the Russian Federation and the U.S. Fish
and Wildlife Service, the Nuuk Declaration on the Arctic Development and Environment (1993), and the
Resolutions of the 1st Congress of Indigenous Minorities of Chukotka (Anadyr, 1994),

and

Recognizing that population’s unique rolein the lives of the indigenous Native peoplesin the preservation
and development of their traditional ways of life, and Noting the fragility and vulnerability of the Bering and
Chukchi Seas ecosystems and the international status of the polar bear habitat including migratory routes, and
Recognizing the mutual concerns of Alaskan and Chukotkan users, Have decided:

1. Inorder toreview all issues regarding the study, conservation and management of the shared polar bear
population of the Bering and Chukchi Seas, to combine efforts of indigenous villages of the northern coastal
areas of Chukotka and western and north-western coasts of Alaskato develop an Agreement for the joint
management for the Bering and Chukchi Seas polar bear population.

2. The Agreement should follow the following priory principles of cooperation between the indigenous
peoples of Chukotka and Alaska:

(a) The text of the agreement must not contradict the International Agreement on the conservation of Polar
Bears (1972);

(b) Itisessential to create a special working group composed of representatives of Indigenous peoples
which must be involved in the work between the federal agencies of Russia and United Statesin the
development of an international agreement between the United States and Russig;

(c) The Agreement must provide for aunified system of management of the polar bear population and
protection of polar bear habitats on the basis of western scientific knowledge and the traditional knowledge of
Natives and on the basis of their concerns of national subsistence use, including exchange of environmental
information, estimates of population, and coordination of activity on conservation, protection and management
of the shared population, and exchange of information on environmental jurisdiction;

(d) The Agreement must provide for the development of measures based on sustai nable management and
harvesting of the polar bear population by the indigenous peoples of Chukotka and Alaska as a source of food
and subsistence use.

(e) The Agreement must take into consideration the appropriate environmental federal laws relating to

Chukotka and Alaska and should assess responsibility for violating the requirements of the united
management of the shared polar bear population.
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3. ThisProtocol isaprovisional one providing the basis for the future devel opment of amore detailed plan
and joint agreements on the management, study and conservation of the shared polar bear population by
indigenous peoples of Chukotka and Alaskawith the participation of federal agencies and the federal
governments of Russia and United States.

4. To hold ameeting of working groupsin 1994 in order to develop an Agreement between Native Peoples
of Chukotka and Alaska on the joint management of the shared polar bear population.

DONE on April, 25, 1994 at Anadyr (Chukotka, Russia) in duplicate, in the English and Russian languages,
both texts being equally authentic.

On behalf of On behalf of

the Chukotka Natives Natives of Alaska

Alaxander A. Omrypkir Charles H. Johnson

President Executive Director

ZoyaV. Baomaeva CharlesD. N. Brower

Chairman of the Elders Council Executive Manager, Department
Chukotka Native Association Of Wildlife Management,

North Slope Borough

Walter G. Sampson,
Vice President Lands,
NANA Regional Corporation



APPENDIX G: Polar Bear Stock Assessment

POLAR BEAR(Ursus maritimus): Alaska
Chukchi/Bering Stock

U.S. Fish and Wildlife Service, Marine Mammals Management, Anchorage, Alaska

A Conservation Plan has been completed for polar bearsin Alaska by the U.S. Fish and Wildlife Service (FWS 1994); all information containe
Plan isincorporated by reference into this stock assessment. On August 23, 1994, a notice of availability and arequest for public comments on a dr
stock assessment was published in the Federal Register (59[162]:43353-43355). Comments were accepted through December 1, 1994. Publicinp
including that of the appointed Scientific Review Group for the Alaska Region, has been considered in the preparation of this document.

STOCK DEFINITION AND GEOGRAPHIC RANGE
Polar bears are circumpolar in their distribution in the nort

that the eastern bound of the stock is not further than Point Bartow; -zt

very limited movement occurs sporadically into the Beaufort S Ighée 1. Polar bear distribution.
western bound of the stock is near the eastern portion of the Eastern

Siberian Sea. The boundary between the Eastern Siberian Sea and the Chukchi Seais designed on the bases of movements of adult female polar be:
captured on Wrangel Idland (no movement into the Eastern Siberian Sea) and those captured in the Eastern Siberian Sea (limited short term moveme
western Chukchi Sea). The Chukchi/Bering seas stock extends into the Bering Sea; its southern boundary is determined by the annual extent of pac
unpublished data). Adult female polar bears captured in the Beaufort Sea, and their cubs, may make seasonal movements into the Chukchi Seain ar
overlap located between Point Barrow and Point Hope, centered near Point Lay (Amstrup; Garner unpublished data). Telemetry dataindicate that tt
marked in the Beaufort Sea, spend about 25% of their time in the northeastern Chukchi Sea, whereas femal es captured in the Chukchi Sea spend onl
timein the Beaufort Sea. Activity areas of females in the Chukchi/Bering seas averaged 244,463 km? (Garner et al. 1990); radio collared adult feme
greater proportion of their time in the Russian region than in American region (Garner et al. 1990). Genetic data evaluated do not currently indicate
differences (Cronin et a. 1991).

Past management regimes have consistently distinguished between these stocks based upon the previous information. A management agreeme
hunters of Alaska and the Northwest Territoriesis specific to the Beaufort Seastock. Similarly, a future management agreement with Russiawill be
the Chukchi/Bering seas stock. The bounds of these stocks may be refined in the future based upon the availability of new information, including a
technique to assess genetic variability.

POPULATION SIZE

Polar bears occur at low densities throughout their circumpolar range (DeMaster and Stirling 1981). They arelong lived, mature late, have an ¢
breeding interval, and have small litters. Population size in Alaska has been difficult to estimate because of logistical inaccessibility of the habitat, m
of bears across international boundaries, and budget limitations (Amstrup and DeMaster 1988; Garner 1992).

Minimum Population Estimate



Brooks estimated a portion of the Alaska population to g
4,900in 1970. Lentfer (ALJ1977) suggested that the
Chukchi/Bering seas stock (Wrangel 1and to western Alaskp)
numbered about 7,000; the Beaufort Sea stock numbered abdut 2,500
(Banks Island Canadato Barrow). Chapman estimated the Ajaska 400 -
population (both stocks) at 5,550 to 5,700 (ALJ 1977). Statigtical
measures of confidence were not provided for any of these egti mategsdo 1
The Alaska population (both stocks) was most recently estimptedsat
3,000 to 5,000 animals (Amstrup and DeMaster 1988). The prefor
which the estimate applies, the analysis which resulted in the < 200
estimate, and the Statistical reliability or accuracy of the estimdte are
not provided.

500

mmmm Chukchi/Bering Seas Stock
=== Beaufort Sea Stock

100 1

Chukchi/Bering Seas
Defensible estimates of population size are currently 0-

unavailable. A crude approximation of the population range {or this

stock may be derived by subtracting the Beaufort SeapopuIaTon

estimate, 1,778 (Amstrup et al. 1986) from the total Alaska = -

statewide estimate, 3,000 to 5,000, (Amstrup and DeMaster E)ég)ufc? 2. Annual harvest of polar bearsin Alaska

derive an estimated population range for the Chukchi/Bering $8960-1994). Both stocks are shown for

stock, 1,222 to 3,222. Other sources of information with potq;tjﬂ}ﬁpar ison.

estimate the size of this stock have not been included due to large

variation and uncertainty in the data. Since ardliable estimate for the

size of this stock is unavailable, the N,,,, has not been calculated.

1965 1970 1975 1980 1985 1990
Year

Current Population Trend

Prior to the 20th century, when Alaska’s polar bears were hunted primarily by Natives, both stocks probably existed near carrying capacity (K)
Beaufort Sea once harvest by non-Natives became common, size of these stocks appeared to have declined rapidly (Amstrup 1995). Similar decline
reasonably have occurred in the Chukchi Sea, although no data exist to test this assumption. Since passage of the Marine Mammal Protection Act (|
1972, both stocks seem to have grown --- judging from (a) mark and recapture data, although recapture data are too sparse for the Chukchi stock to
growth; (b) observations by Natives and residents of coastal Alaska and Russig; (c) catch per unit effort indices; (d) reports from Russian scientists
and Belikov 1991); and (e) harvest statistics. The stock has been assigned a recovery rate Fg of 1.0.

CURRENT AND MAXIMUM NET PRODUCTIVITY RATES
Default values for Ry, for Alaska polar bear stocks were not established at the La Jolla PBR workshop. Population/stock specific scientific

estimate Ry, ,x are not available for the Chukchi/Bering seas stock of polar bears. Taylor et. a. 1987 estimated the sustainable yield for adult female
bears from a hunted population to be < 1.6% per annum based upon modeling.

POTENTIAL BIOLOGICAL REMOVAL (PBR)

In the following calculation: (Ny,n)(1/2 Ry ax)(Fr) = PBR cannot be calculated for the Chukchi/Bering seas stock with current information. Increas
are necessary to estimate the size, harvest and vitad rates for this stock.

ANNUAL HUMAN CAUSED MORTALITY

Subsistence Harvest

Historically, polar bears have been killed for subsistence, handicrafts and recreation. Based upon records of skins shipped from Alaska, the es
annual harvest for 1925-53 averaged 120 bears and was primarily by Native hunters. Recreational hunting using aircraft was common from 1951-7
annual harvest to 150 during 1951-60 and to 260 during 1960-72 (Amstrup et al. 1986; Schliebe et . in preparation). Aerial hunting has been prot
since 1972. Thisreduced the mean annual harvest to 122 during 1980-92 (SD=52; range 64-296) (Schliebe et al. in preparation). Harvestsfrom tt
Chukchi/Bering seas stock accounted for 70% (mean=86) of the annual kill during this period.
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More recently the harvest levels have been declining, 1988-1994 mean harvest was 55 bears, and the sex ratio has been 68M:32F. A small un
number of recorded subsistence kills were taken for defense of life or property and used as subsistence takes. The number of unreported kills since
present time is thought to be negligible. In western Alaska, there is presently no Federal control on the number of bears taken providing the populat
depleted and the taking is not wasteful. A formal self-imposed hunter management agreement, with harvest guidelines, similar to that of the North ¢
Borough and Canadian Inuviauit Game Council mangement agreement has not yet been developed. However discussion continues to develop ame
agreement for this stock between Native representatives of both countiries and between the United States and Russian government.

Other Removals

Russia prohibited all hunting of polar bearsin 1956 in response to the population declines caused by over-harvest. In Russia, only asmall nun
animals, less than 3-5 per year, were removed for placement in zoos (Uspenski and Belikov 1986). In Alaska, only 4 orphaned cubs of the year ha
into zoos since 1989. Increased illegal hunting of polar bearsin the Russian Arctic was recognized in 1992, primarily in response to decentralizatiol
management authority, entering a free market economy, and increase economic pressures. The magnitude of this harvest is not known. In Alaskaa
harvest, if it occurs, isso small asto be undetectable. Industry has not been responsible for any lethal take of polar bearsin this region.

Fisheries Information
Polar bear stocksin Alaska have no direct interaction with commercial fisheries activities.

STATUS OF STOCK

The Chukchi/Bering seas stock of polar bearsin Alaskais a'non-strategic stock.” The stock does not experience any incidental loss to comm
fishing. The stock has not been designated as "depleted” under the terms of the MMPA. This stock isnot listed as "threatened” or "endangered” u
the Endangered Species Act. The stock appears to have increased during the past 20+ years despite a substantial annual harvest estimated at 86 bear
The stock appear to beincreasing dightly or stabilizing at arelatively high level, however this populations relationship to K can not be determined w
existing information.
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